
MINUTES
BKAZORIA CEUNTY MUNICIPAL UTILITY DISTRICT NO.39

March 26,2A19

The Boavd cf Direetors {"Soard") of Brazoria County Municipa} Utility I}istrict
irto" 39 (the "Bistrict"). met im regular session, open to the pubiic, on the 26ih day of
Marcfu 2*19, at the offi.ces of Allen Boone mumphries Robinson LLp, 8200 $outhwest
Sreeway, Suite Z$CIq Houstclry Texas, 77AZV, outside the boundaries of the District, and
the roll r*ras aalled of the r*exnbers of the Board:

Nancy llavis
Danny Traylor
iVfieha*l Yu
Terny Reeves

)crdar"r Nighfingale

President
Yice President
$ecretary
Assistant Secretary
Asristant Vice President

and all of the ahove wex.e present, thus constiluting a quorum.

Also pr*sent at the n"reeting were Blake Kridel of Storm Water Solutions, LLC
("$ws"); crystal Hovn q:f h,{s:crath & ca., PLLC ("McGrath,,); cory Burton of klunicipa}
Accounts & Consulting, L"P.; ]*n Sartholamew of Robert W. Baird & Co" Incorporated;
trtirk Marriott of Si Hnvir*nmental, LLC ('Si"); Britney Bogard of Assessments o{ the
Southwest, Inc" {"A$W"); "[i:rge Ciau of lVIclennan &"Asseiciates, LF; Scott Wright of
}\{HI Partnershi.p, Ltd.; Kati* surnmers of TBG partners (,,T3c,,}; Brian Edwardo Jr rye
ffingin*ering, Ine" {"L}A"}; Angie Lutz and Holly Huston aI Allen Boone Humphries
Kerb{nson LLF"

M{htu?s$

The St:avd consicterect approval of the February 26, 2019, meeting minutes. AJter
vevi*w a:'rd a.*iscussi*n, Sirector Traylor moved to approve the Fef,ruary 26, ?1Lg,
meeting mri.nutes. Director Davis seconded the rnotion, which passed by unanirnous
vote.

QPER&TQR',S KXpOXT

I\dr. h{arriott revieltr*d the uperator's report, a copy of which is attached. He
reported on txaintenffxee mnd repairs completed during tL* previous month" After
veview arad discussion, $ir**tcr Savis moved to approv* ih" oplrator'$ repcrt. Director
Reeves seccnded the rxreitiovr, which. passed by uninimous vote.

h{s. Ltxtx stated that t}te Texas Commission on Environmental eua}ity (,TCEq")
vuJ.es reqr'xir* that th* Iltstr{ct review and adopt an Amended and Restated'nroughi
Cr:ntingeney Flan in 2[}X9, pr{or to May tst. She then reviewed an Amended and

rr4n?



Restatecl Drought Contirrgency tr;tran wiih the Board. After review and discussion,
Oirector Davis mrovecl to melopt an Order Adopting Arnended and Restated Drought
Continger"tcy Plan; Prov{d{ng for Impiementaticn *t-rd Enfor.ement Thereof; providLg
Fenalties for Violations; and C*ntaining Other Provisions Related to rhe Subject anj
direct that the Order be fitred appropriately and retained in the Diskict's official
vecurds. Sir*ctelr Reev*s seconded the modon, which passed by unanirnous vote.

GO

&{r" &{avriott presented a list of delinquent customers and reported the r*sidents
*n the tenmrination list lvere delinquent in payment of their water and $e11ier bills and
w*ro given writtevr noti{ication, in accordance with the District's Rate Order, prior to
the meeting o$ the opportunity to appear before th* Board of Directors to explain,
eontest, nr corr*ct their bitrls and to show why utility services should not be terminated
$r:r reason o$ noxr*payxr:ent. Sollowing review and discussion, Director Davis moved to
atlthorize terrdmatir:n ot eiia:linquent accounts in accordance with the Diskict,s Rate
*::der ane$ direct that th* deninquent customey list be filed appropriately and retained in
th'r: Oisfri*t's nfficial records" The rnotion was seconded by nirector Reeves and passecl'by 

unanirnous vote.

CH 31
?$t$

tr\ils' Horft requestea* arxthoriration for McCrath to prepare the District's audit
repart f*r fiscat year enc*:lng Marcl'l 31,2A19. She stated &e estimated fce for such work
tn be approxixxtately $:[t],Sfi0.00. After discussion, Director yu rnoved to authorize
l\'{eGrath to prepare the $iskict's audit report for fiscal year ending }vlarch 31, 2019.
tr)irector'rraylor smonded tl:re r:aoti.on, which carried by unanirno,.r* rrJt*.

W
${r. Diar presentcC amd reviewed the bookkeeper's report, a copy of which is

'nttached, and submitted tl"le naonthly bills of the Diskiet for the Board's review. After
veview and c$iscLlssion, ffiireator Davis moved tei approve the bookkeeper's report and
the checlqs presented $or payment" Director Trayloiseconded the motion, whicir passed
by turanimous vcte.

A
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h"{r. Burton revi*wt*el a proposed budget for the }is*ict's fiscal year ending
&{areh 31, 20?(}, e csp)r q:$ urh.ich is attached. Following review and discussion, Director
ilavis rnt"rved tr: ad"opt th* budget for fiscal year ending March 3i., 2020. Director yu
seconded the mr:tior* whiet"r carried by unanimous vote.
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l/Is. S*gard distributed and reviewed the monthly tax assessorfcollector's repor!
a {spy t:$ which is attae}aed. Sh* stated thal the report reflects the Diskict's 2018 taxes
were 97"7*% cerllecteC as t:f February 28, 2019. After review and discussion, Director
Traylor rnoved tn appr*ve the tax assessor/collector's report and thE checks presented
{or payment. fiirector }Leev*s seeonded the motior; which passed by unanimous vote.

& A{}$r&r\1&}{Qi

b-{r' Kride} presentr*d and reviewed a report regarding channe} and detention
pond vnnintenane*r & copy m$ which is attached. He requested iuthorization to overseed
anel fertilixe p).mse 1 o$ l\{ustatrg Bayou. Follawing review and discussioru Director
ffiavis moved tr: (t) ixpprov* the report from SWS; and (2) authorize SWS t., overseed
and fertiltxe phase 1 *f h{tustang Bayou. Director Nightingale seconded the motiorL
which passed by una::irnous vote.

eNGiNH&K:$-l.q.h;rpsx

I\tlr" Hdwards reviexared an engin*ering report, a copy of which is attaclled"

TXK

h{r. Hclwands rxpcfar*d the Soard regarding the Water Supply Plant No. 1 well
study, rep*rting the well was piaced back on-line on March b, Z0tg. He stated
the Distriet's wat*r system will remain on the interconnect water supply with
ffirazoria County h{mnicipal Utility District No. 25 until the Texas Cornrnission on
Hnviror"rxrental Quatity authorizes the well to be placed back into service. Mr.
Xdrvards next revie*ved and recorurrended approval of Fay Estimate No. 6 and
$inail in the amount of $19,939"80, puyublu to Weisinger Incorporated
{"weisinger"} and vecornrnended acceptance of the projcct" lo[owing review
arld discussion, ana.[ ]:ased upon recornmendation by the engineer, Director
Davis rnoved tt, aptr*oe pay Estimate Na. 6 and final h the amount of
$t$,939"8{i, payahle to Weising*r and aceeptance of the project. Director Trayior
secr:ndeC tlae xnoti*n, whieh passed by unanimous vote.

TEiT

X{r" Ec{nrarCs rep:nrted ot"l the construction of the Wastewater Treatment plant,
fh*se ? tCI serve Il*mona. He reviewed and recoffunended approval of pay
Xstj.male }ql*. 3 in th* arnount of $1,43,122.50 to Gilleland Smith Construetinn, Ini.
("Gille1*nd")" Fnllowing review and discussion, and based upon
r8(ornmexldation by the engineer, Director Davis moved. to approve Pay Estimate
Ntl" 3 in the arn*r*nt of $143,122.50 to Gilleland for the ionskuetion of the

A
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b'{r. Xdrryevds ropsrted on the status of the water }euse applicatioru which
requ*sts ar.lthorixat{on frorn the TCEQ to utilize the wastewater treatment piant
e{f}uemt fo irrigate t}r* ker* farm adjacent to the facility.

h{r. Edwards up,limte{ the Board regarding the conskuction of the Water $upply
Plant lr,[o" 1,, P]'rase 2 expansion project. He stated no pay estimates were
subrnitted. iry Gemi:"ri conkacting servic*$, Inc., for Board appro,ral"

Wastewater ?reatrxexrt Plan! Phase t to serve pomona
secandeal the rmolliory which carried by unanimous vote.

weTHe {{Ev$}i"er

Direetor Traylor

WA
AY 3

A'{r" Edwards up*1at*d the Board regarding the conskuction of water, sewer, and
drainag* {aci}ities am"c} paving to serve Pomona Parkway, Phase 3. He stated no
pay esllimates mrere subrnitted by Clearwater Utilities,Inc., for Board approval.

CRfilX PARKWAY WATER },INtr EXTENSiON STORfu{ SEUTHR
*liJTfAI-I

&{r. E<}wards r*;*urt*d on the plans for the Croix Parkway water line extension
and. stcrm sewer outf*}tr project"

L}PMA ON S(]NT} &PPLICA NO.3

&{r. xdw*rt*s updatec{ the Board regarding Band Application No. 3.

&{s" $un.uners report*d on landscape arc}rttect matters.

There was no updat* on this agenda item"

pHSp$ ellQ s&$nMKl:{T$

There wtr$ rlo actimn on thi.s agenda item.

&{r. Wright reportes on development in the District.
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The E*ard ccneurred to de{er action of lhis agend"a item"

TELY OF

h{r. Kqi\$ards preserrted and reviewed a feasibility study for the proposed
ann*xation"

The Boarel consielered accepting the Petition for Addition of Certain Land to
&rauoria Coumty N{unicipra} tJti}ity }is*ict No. 39.

The Soard mex| *q:nsidered authorizing execution o{ the Fetition for Consent to
Anx*x Liand into Srazoria County klunicipai Utility District No. 39, which petition asks
the Ci{r Counci} of the Citv of Manvel for its written consent to the arurexation bv the
$istrict of the pr*perty.

$'$ilowing rel'i*w ar:rd discussion, Director Traylor moved to (t) approve the
$er:rsibtlit.v sttxd3r; {2) *ccept t}:a Petition for Addition of tertain Land to ihe f}ii*ict and
(3i auth*riee exeeutian of the Iletition for Cansent to Annex Land into the Diskict"
Sivector NiShtingale seeo::e1ed the motion, which carried by unanimous vote.

N'ts. I*ntx stateci that, when the District issues bonds, the District enters into a
rontinutng disc**sure u.nde*'taking for the benefit of the bondholders. $he added that
the provisions of that mndertaking requir* that the District comply with certain
eontinuin65 dis*losure require:tlents for its bonds. Ms. Lutz explained-that the Board is
ultirnately respunsible $ov continuing disclosure compliance for its bonds, with
assistance by irts cormultarlfs. $he added that, in ordei to ensure that the Dis1,ict,s
prmeedures fCIr contiinulng clisclosure compliance are well documented, the Board has
pxevioasly ad*pt*d su*}r proaedures in writing. Ms. Lutz stated that, because the
Llnited States Securities arad Xxchange Comrnission has amended its Rule 1Sc2-1?,
AIIHR recslfi:nends thut tlie $istrict's written procedures be amended by the Board.
She then rsv{*w*d an ilrder Adopting Amended and Restated procedures for
Cor"lLir"nximg Disclosur* eetrmplianae with the Board. Following review and discussion,
Sirector Yu moved tr: atn*pt the Order Adopting Amended. and"Restated procedures for
C*ntinuing ffiixelosure (ompliamce and direct that the Order be filed appropriately and
retained in th* Distriat's er:fficial records. Director Nightingal.e secondea ine *otio.,,
xrhich passecf by unanixnous vcte"
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There b"it g no further buslness to come before the Boar4 the Board concurred
to adioum the meeting.

Sectetary of Directors
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