
MINUTHS
BRAZORIA COUNTY MUNICI]?AL UTILITY D;STR:CT N{}. 39

Aprii 23,2019

The Board i:f $irectors {"Board"} r:f Brazoria Ccunty Munieipal Utility District
No. 39 (the ")istrict") met in regular session, open to the public, on the 23rd day of
April, 2A19, at the offices of A11en Boane Humphries Robinson LLF, 3200 Sr:uthwcst
Freeway, $uite 26AA, Houston, Texas, 77Q27, outside the boundaries of the District, and
ths roli was called c{ the members of the Board:

Nancy Davis
Danny ?raylor
Michael Yu
Terry Reeves

]ordan Nightingale

President
Vice Presid*nt
Secretary
Assistanl $ecretary
Assistant Yice President

and all of the abave l/yere present, thus ccnstituting a quorum.

Also present at the meeting lvere Mark Ou11ette, Manny Bourque, Donaid Hcll
and Kelly Carter, residents af the Diskiet; Mary Dubais *f Acclaim Energy Providers,
LLC ("Acclaim"); Cory Burtcn o{ Municipal Acccunts & Consulting, L.P. ("MAC"); }an
Bartholom*w af Rcbert nr. Baird & Co. Incorporated; Rick Marriott <ll Si
Environmental, LLC ("Si"i; Britney Bagard o{ Assessments of the Scuthw€st, Inc.; Brian
Edwards of LiA Engineering, lnc.; Russell Bynum of Hillwood Com:nunities
("Hillwood"); Katie Surnmers of TBe Partners q"T&*"); Tim Austin and Holly Huston
af Allex Boone Humphries Robinson LLP.

MINUTES

The Board considered appraval o{ tl"re March 26, 2A19, meeting minutes. After
review and discussion, Director Traylor mcved tc approve the March 26, 2A19, meeting
tninutes, Ilireclor Reeves seccnded the motion, which passed by unanimcus vote.

PUBLIC COMMENTS

Mr. Carter introduced himsel{ t* the Bq:ard and addressed concerns regarding
water quality within the District. Xe di*cussed correspcndence received from the Si
and water quality testing r*su1ts received Irom a third party.

Mr. Oullette introduced himself to the Board and addressed concerns regarding
water quality within the District.
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Mr. Bourque introduced himself to the Board and stated his purpcse fcr
attending the meeting was tc trearn more about the purpose and powers o{ the District.
He also stated his concerns regarding water quality within the District.

Mr. Ho1l introduced himself to th<: Board and stated his purposed for attcnrling
the meeting was to learn rnore about the Districl.

Mr. Austin introduced himself ta the residents and generally deseribed the
purpose and powers of the District.

oPERATOR'S REP{}N.T

Mr. Marriott intrcrluced himself to the residents and discussed Si's functions as

the )istrict's operator. He generally discussed the water qualify tesls required by the
Texas Co:nmission on Environmental Quality {"TCIQ"). Mr. Marriott then updated
the Baard regarding the Water Supply Flant Study, stating the well should be back
r:nline within tl"re next few rnreeks pending approval fram the TCEQ. He noted that
eluring the duration of the Water Supply Plant Sttdy, the District has been receiving
water fr*m an interconnect with Srazoria C*unty Municipal Utility District No. 25. Mr.
Marriott reported that it is comxron to see water discolcration in a district when
conskuction is occurring in the area, stating that during construction water lines are
constantly being flushed which stirs up naturally occurring settlement and could be the
cause for discoloration in lhe water. He noted throughout the duraticn of the Water
Supply Plant Study, 5i has contiguously monitored the water quality within the District.
In respcnse tc questieins, Mr. Marriott offered tc take interested residents of{line ancl
send a water quality expert {rorn SI to determine the snurce o{ water discoiorati*n
issues. Director Nightingale repi:rted that he experienced water discoloration but has
not had an issue with discoloration since construction was completed in his section.

1\{r. Holl stated he recently reviewed the City of Manvel's plan ta transfer to
surface water and requested clarification on whether the District plans or: converting t<l
surlace water in the future. h{r, Austin reported that there are currently no plans {cr
the District to convert to sur{ace water"

Mr. Bynum intr*cluced himself tr:r the residents and generally discussed
Hillwood's historv with the District.

Mr. h{arriott reviewed the operator's report, a copy o{ which is attached. He
reported on maintenance and repair* completed during the previous month. After
review and discussion, Directcr Davis moved to approve the operatcr's repcrt. Directcr
Traylor secanded the motion, which passed by unanimr:us rrote.

Mr" Marriott stated that the ldentif Theft Prevention Program was reviewed
and no incidents of identiiy theft or fraud have occurred.
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HEARINC ON TERMINATION OT,WATER AND SEWER SERVICE

There was no diseussian on this agenda item,

WIDXSTKTAN trVATER DISCOLORATION I$SUE

There was no further dlscussion on this agenda item.

REPORT FROM ACCLAIM

Ms. Dubois presented a pricing repcrl frrm Acclaim E;l electricity ratcs, a copy of
whieh is attached. After discussian, Director Traylar moved tr approve a contract with
the Hudson Energy for a Z4-month contract term to begin September 1, 2A27, and tr:
authorlze Director Davis to execute ths contract, and direct that the Contracl be {iled
apprcpriately and retained in the District's official records. lirector Reeves seconded
the rnotion, which carried unanimously.

BOCKKTEPER'S RET'ORT

Mr. Burton then presented the briokkeeper's report and submitted the bills fr:rr

the Soard's review. A copy of the bookkeeper's report is attached. He reported MAC
will present recommendatione for varicus certificates cf deposit investments at the May
Board mccting.

Mr. Burton presented and reviewed with the Board a Itesolution Changing anll
Appointing lnvestment Officer reflecting Ghia Lewis and ]trlark Burton as the
Investment Cfficers for the )istrict.

The Board considered ar:cepling annuai disclosures from the District's
bookkeeper and Investment Officer fcr filing with the Texas Ethics Commission as
required by the trublic Funds Investment Act.

Mr. Austin slated that due to the appointment a{ Chia Lewis and Mark Burton as
the new Investment Officers, Exhibits A to the Depository Piedge Agreements between
the Diskict and Compass Bank will be arnended. He then reviewed amended lxhibits
A to the Depositcry Pledge Agreements between the District Cr:mpass Bank.

The Baard then considered authorizing filing of an updated District Registration
Form with the TCEQ, reflecting the new Bcokkeeper.

Aft*r discussion, Sireclor Trayicr rxoved to (1) approve the bookkeeper's repr:rt
and the payment of bills; i2) accept the Annual Disclosure Statement uncier the 3ublic
Funds Investment Act {rom the Dj.strict's bookkeeper and trnvestment Officer and direct
that the Stater:r:ents be filed with the Texas llhics Ccmmissian and retained in the
District's of{icial records; (3) adapt the ResoLution Changing and Appointing
Investment Officer and direct that the Resolution be Iiled appropriately and retained in
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the District's o{ficial records; (4} approve lh* amended Exhibit A to the }epository
Pledge Agreement between the District and Ccmpass Bank and direct that they be {i1er1

appropriately and retained in the District's official records; and (5) autharize iiling of
the updateel Diskict Registration Form with the TCEQ and direct that the District
R*gistration Form be filed appropriately and retained in the District's a{{icial records.
Director Nightingale seconded the moticn, which passed by unanimous vrte.

TAX ASSESSOR ICOLLECTOR'S RH]?O&T

1\4s. Bryani dlskibuted and reviewed the monthly tax assessarf collector's report,
a copy af which is attached. She stated that the r*port reflects the District's 20LB taxes
urere 99.13% collected as o{ March 31, 2*19. After review and discussion, Direclor
Traylor moved to apprcve the tax assessorf collector's report and the checks presented
for payrnent. Director Davis seconded the rnotion, which passed by unanimous vote.

CHANNEL AND DETENTION POND MAINTENANCE

There rras no report on this agenda item.

HNcrl\rnaa:s RErSsT

Mr. Edwards reviewed an engin*ering repcrt, a copy o{ which is attached

WASTEWATNK TREATMENT PLANT, PHASE 2 TO SERVE I}OMONA

Mr. Edwards reported on the cons*uctian o{ the ltr/astewater Treatment Flant,
Phase 2 to serve Pomona. He reviewed and recommended approval of Ilay
Estimate No. 4 in the amount ol $106,312"50 to Gilleiand Smith Conslruction, lnc.

{"Cil1e1and"}. Following review and discussion, and based upon
recommendation by the engineer, Director Davis moved to approve Pay Estimate
No" 4 in the amount of $106,312.50 to Ci11eland for the canstruction of the
Wastewater Treatment Plant, Phase 2 to serve Pomcna. Directr:r Reeyes
seconded the motir:n, which carried by unanimcus vote.

I,VATER 1?tr{ig}i AI}I]LICATiON

Mr. Hdwards reported on the status af the water reuse applicaticn, which
requests autharizatian from the TCEQ to utilize the wastewater treatment plant
ef{luent to irrigate the tree farm adjacent to the facility. He stated the application
was submitted to the TCIQ on April 18,201.9.

1{ATTR SU]]TLY PLANT NO. 1, PHASE 2

Mr. Edwards updated the Board regarding the construction c{ the Water Supply
Plant N*. 1", Phase 2 expansion project. Xe stated no pay estimates were
submitted by Cemini Contracting Services, Ine ., for Bcard approval.
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CTI
T]AVING TO SERVE POMCNA ]?ARKWAY, PHASE 3

Mr. Edwards updated the Board regarding the eonstructicn *f water, sewer, and
drainage facilitles and paving to serve P*mona Parkway, Phase 3. He stated nc
pay estimates were submitted by Clearwater Utilities, Inc., for Board apprcvai.

CRf}IX trARKWAY WATER LTNE EXTENSTON AN} STORIVI SEWSR
OUTFALL

Mr. Edwards reported on the plans for the Croix Farkway water line extension
and storm sewer outfall prcrject.

UPDATX ON BONN APPLICATION NO. 3

Mr. Idwards updated the Board regarding B*nd Appiication No. 3

LANDSCA}'E REI?ORT

Ms. Summers pres€nted ancl reviewed a report on landscape matters, a copy o{
which is attached.

PHAStr 4 POMONA I}ARKWAY

Ms" Surnn'rers repCIrted on the plans for landscaping improvements to serve
Phase 4 Pornr:na Parkway. She stated ?3C requests Board authorization prepare
plans and specifications for landscaping improvements to serve Phase 4, Pomona
Parkway. Fi:11owing review and discussion, Dire*tor Nightingale moved to
authorize TBC to prepare plans and speci{ications {or landscaping improvements
to serve Phase 4, Pomona Parkway. Directcr Davis seconded the maticn, which
carried by unanimous vot*.

}EET}$ AND EASEMENT$

?here l ras n$ action r:n this agenda itern.

RXPOR

Mr. Bynurn repcrtecl on development in the District

I]AR?IAL ASSIGNh4ENTS OF REIMBURSEMENTS TO POMONA" PHASE 4

Mr. Austin stated that Pomona Phase Z&.,LLC, has partially assigned its right to
receive reimbursement from the Dlskicl related to a 3.988-acre kact to be develcped as
Pomcna Phase 4, LLC {"Pomona Phase 4"} pursuant t* ths Financing and
Reimbursement Agreement for Road Facilities, Financing and Reimbursement
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Agreentent for 14rater, Sewer, and Drainage Facilities, Development Agreement and
Subsequent Amendm.ents, Financing and Reimburs*ment Agreement lor Recreatianal
Facilities and Financing and Reimbursement Agreement {or Financing Operations
Expenses.

Mr" Austin presented a Partial Assignment of Financing and R*ir::bursement
Agreement far Financing Op*rations Expenses, Partial Assignment of Financing and
Reimbursement Agreement for Road Facilities, Fartial Assignment of Financing and
Reimbursement Agreement {or Water, Sewer, and Drainage Facilities, Partial
Assignment r:{ Develcpntent Agreement, and Partial Assignrnent o{ Development
Financing Agreernent for Reereational Facilitier (the "Yartral Assignments") from
Fomona Phase 2A,LLC as assignor tr: Pcmona Phase 4, as assignee. He stated that the
District has been req*ested tc ccnsent to the Partial Assignments. Mr" Austin stated
that by consenting to the Fartial Assignments, the District acknowiedges the assignment
cl Pomona Fhase 2A, LLC's right ta receive reimbursemenl from the District to Pr:rnona
Phase 4 for certain projects related to the 3.988-acre tract. After review and discussion,
Directar Traytror moved to ronsent to the Partial Assignments, autharize the Fresident
and the Secretary o{ the Board to execute the consenl clause of the Partial Asslgnments
and direct that the Partial Assignments be filed appropriately and refained in the
District's o{ficial records. Director )avis seconded the motion, which passed
unanixrcusly.

Mr. Austin stated that tromona Phase 4, has assigned its right ta receive
reimbursement frorn lhe District, pursuant to the Partial Assignments, to Texas Capital
Bank National Association, in connectian wilh the 3.988-acre tract. He presented an
Acknowledgement anqi Consent to Assignment (the "Acknowledgement") and stated
that the District has been requested to acknowledge and cansent to the assignment. fu{r.
Austin stated that by consenting to the assignment, the District acknowledges the
assigrunent of Pr:mona Phase 4's right ta receive reimbursement from the District to
Texas Capitai Bank Natir:nal Association for certain proiects related to the 3.988-acre
tract. After review and discussion, Director Travlor rnoved tc acknowledge and
ccnsent to the assignment, authorize the President o{ the Board ta execule the
Acknowledgement and direct that the Acknowledgement be filed appropriately and
retained in the }istrict's of{icia1 records. }irector Davis seconded the motion, which
passed by unanimous vote.

SIXTH AMEN}MENT T(} }EVELOPMENT AGREEMENT

Mr. Austin reviewed the Sixth Amendment to the )evelopment Agreement with
the City of Manvel. After discussion, Director )avis moved tc approve the Sixth
Amendrnent tc the )evelopment Agreement, s*bject lo final review and approval by
ABHR" Director Nightingale seeonded th* rnotion, which carried by unanimous vote.
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ANNEXATION OF APPROXIMATELY 40 ACRES OF LANI) INTO THE I}ISTRICT

There was no discussian on this agenda itern.

ATTORNHY'S REtrORT

There being no further business tc come before the Board, the Soard concurred
to adjourn thc mecting.

-.-- ,/./{ f 4-/.-t__-"
Secretary, * oa€ot Directcrs

779988
-7-



LIST CT A?TACHMENT$ TO MINUTIS

Operator's report
Pricing repart {ram Acclaim of electricity rates
Bookkeeper's report...
Tax assessor/ collector's report
Engineering report
Landscape Architect Repcrt "........."
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4
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