
MINUTES
BRAZORIA COUNTY MUNICIPAL U?ItlTY NIST'RICT NIO" 39

September 25,2018

The Board of Directors {"}oard") of Brazoria County Municipal Utility Diskiet
No. 39 (the "$i*trict") met in regular session, open to t}:re public, on the 25th day of
September, 2CI1"$, at the offices of Allen Boone Humphries Robinson LLP, 3200

Scruthwest Freeway, Suite ?600, Houston, Texas, 77AZV, outside the bnundaries r:f the

Diskict, and the roll was called of the members o{ the Soard:

Nancy Davis
Danny Traylor
Michael Yu
Terrv Reeves

]ordan Nightingale

Ilresident
Vice Presirlent
$ecretary
Assistant $eeretary
Assistant Viee President

anr:l all o{ th* above werc pr*sent, except Direet*rs Reeves and Traylor, thus
constituting a qu$rum.

AIso present at th* meeting xrere 3lake Kridel and Kaz ]ones uf $tarm Water
$olutir:ns, LLC {"SW$"); Crystal Horn of MeGrath & Compan}, pLLe ("McGrath");
David Srnalling r:f Robert W. Baird & Co., Inc. ("Baird"); Rick klarriott o{ $i
Hnvirr:nrrental, LLC ("Si"); Scott Wright of MHI Partnership, Ltd. i"MHI"); Katie
Surnmers of TBC Partners tr"TBG"); Donna Bryant of Ass*ssments o{ the Southwest, Inc.
q"ASW"); Jorge Diaz of Mctennan & Associates, LI ("Mclennan"); Erian Edwards of
LIA Engineering, Inc" ("LJA"); and Angela Lutz and Ashley ltamos of Al]en Br:one

Xurnphries Rohinson LLP.

MINUTES

The Br:ard considered approval of the August ?8, 2018, meeting minutes" After
revi.ew and r{iseu$sion, Director Davis moved to approve the August 28, 2CI18, meeting
minutes. Directar Yu seeonded the motion, which passed by unanimous vote.

OPERATOR'S RHTORT

Mr. Marriott reviewerl the operator's report a copy of whlch is attached. H*
rcported on mainter&nce and repairs campleted during the previous month" After
review and discussir:n, Director Davis moved to approve lhe *perator's report. Director
Yu *econded the mction, which passed by unanimous vote.
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ON TTRMI}dAT:ON OF WATXR

Mr. Marriott presented a list ol delinquent customers and reported th* residents

on the term.ination list were delinquent in payrnent o{ their water anrl $ewer bills and
were given written nctification, in accordance with the District's Ratc Ord*r, prior to
the meeting o{ the opportunity to appear befnre the Board of Directors to explain,
contest, or correct their bills anrl to show why utility services shnuld not be terrninated
{*r reason of non-payment. Following review and discussion, Directeir Davis moved to
authorize termination nf delinquent accnunts in accordance with the District's Rate

Order and direct that the delinquent customer }ist be fitred appropriately antl retained in
the District's offiei.al. reeCIrrJs" The motion was seconded by Director Yu and passed by
unanimous vote.

$OOKKEHPER'$ REPORT

Mr. Diaz presented and reviewed the bookkeeper's report, a copy CI{ which is
attaehed, and subrritted the monthly bil1s uf the District {ar the Board's review. Mr.
Diaz pr*sented and reviewed an amended budget {or $iscal year end March 31,, 2019, a

cr:py of which is attached" He stated the mowing line itern has been revised to $6$,984
{or rnaintenance and storm water quality management services for a portion *{ Mustang
Bayou Phase I to serve Peimona. After review and discu$sion, Directar Yu mt"rved to (1)

apprCIve the bookkeeper's report and the checks presented for paymenti and (2) adopt
the amenr{ed budg*t, as diseussed. Director Nightinga}e seconded the mction, which
passed by unanimous vote.

CONNUCT ANNUAL RSVIHW OF POT,ICY ANN ANOPT
X.ESSLIJTI$N RHGARNINC ANIdUAI, REV}EW O}' INVESTMENT POLICY

Ms. tutz explained that the Texas Pu'blic Funds Investrnent Aet requires the
Board to annually review its Inv*stment Policy and to authorize any apprapriate
amendmsnts. After review and discussiorL Director Yu moved to adopt a Resolutiein
RegarrJing Annual Review of Inv*strnent Policy setting forth the Br:ard's determination
that no changes &re necessary to the Investment Policy and direct that the Resolution be
iiled appropriately and retained in the District's r:{Iicial records. Director Ni6htingale
secondeil the mr:ti.on, which carried unanimously.

R,!yIE$r, REyI$r, ANi) An0pr RHSOLUTTON EST*"pLISHINC THE AUTHORTXED

AHALHRS WITH WHOM THg NISTRICT MAY ENGACE IN INVESTMHN?
TRANSACTIONS

Ms. Lutz explained that the Texas Pul:lic Funds Investment Act requires the
Board to annualiy review its list cf authr:rix*d depository institutions and qualified
broker/dealers and authq:rize anli appropriate ehanges. Ms" Lutz noted that the
District's beir-rkkeeper submitted an updated list o{ salne, and Mr. Diaz confirmed such
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list includes all banks where the District maintains deposi.ts or investrnents. Aftev
review and riiscussion, Director Yu movcd to adopt a Resolution Establishing the
Authorized Depasitory institutions and Adopting List r:f Qualified Sroker/Dealers
with Whom the Distrirt May Engage in Investment Transactions, inclurling the updatecl
list of authorired depository institutians and quali{ied broker/dealers receivecl from tl"re

Distriet's baokkeeper and direct that the Resoluticn be fil*t{ appropriately and retained
in the Distviet's o{ficial records. Director Nightingale seconded the n:ntion, which
carricd, unanimously.

rAX Assx$$pIi,{[*],LEeTg&:$ &HrQRr

Ms. Bryant dislributed and reviewed the monthly tax assessorf collector's report,
a eopy o{ which is attarher{.. $he stated that the report re{lects the Distriet's 2017 taxes
were 100% collected as r:f August 31", 2018. After review and discussion, Dlrectcr Davis
moved to approve the lax assessor/collectcr's report and the checks presented {ar
payment" Direetor Nightingale seeonded the rxotinn, which passed by unanimou.s vote.

CONNUCT TUMLIC HXARING XHGAXNTNC THX USTRICT'S TAX RATX, AT}OPT
ORDER LNVYING TAXES, AND AUTHORIZE XXXCUTION OF AMHNNMHNT TO
INF$RMATION FOR1\,{

Ms. Bryant stated that A$W publi*hed a Notice q:f Public Hearing regarding the
aeluption of the Oistrict's 2018 tax rate" Ms. Lutr then opened the public h*aring. No
rnembers o{ the pub}ic {ame forward to make ccmments. Ms. Lutz closed the pu}:lie
hearing"

Ms. Lutz presented tr: the Board an Order Levying Taxes reflecting a total 2$18

tax rate of $1.50 per $100 assessed valuation, with $t).28 per $1"00 assessed valuatian
allocated to watel, sewer, and drainage debt servire tax, ${}.47 per $100 ascessed
valuation allocated to road debt service tax, and $0.75 per $t0S assessed valuation
alloeated to operations and maintenance tax. The Board conJirmed its intention that the
?0tB tax levy includes a debt service comp$nent far thl: calendar year ending December
31, 201? and a maintenance tax cCImponent for the fiscnl year *nding ]uly 31, 2019. Ms"
Lutz then presented an Amendment to lnlormation Fnrm reflecting the newly ndoptetl
tax rate. h{s. Lutz stated that the Amenrlment tn Informatir:n Form will be filed with
Brazoria C*unty and the Texas Commission on Envirorunental Quality ("TCEQ').
After review and discr..lssion, Director Yu moved to (1) adopt the $rder Levying Taxes;
(2) authorize execution of the Amendment to Infrlr*raticn Form; and (3) direct that both
docurnents be filed appropriately and retained in the Diskict's o{ficial recorcls" Director
Davis seconrJed the rn*tion, xrhich passec{ unanimousiy.
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REPORT FROM $TORM WATER SOLUTIONS, L.L.C., II{CLUNING NI$CUSS
CHANNEL ANN DATHNTI$N POND MAINTENANCE

Mr. Krirlel repr:rted on ths &{ustang Bayou Phase I chann*} irnprcvem*nts,
stating SWS will n-reet with LIA t* discuss repair items.

HNGINEHR'S REPORT

Mr" Edwards reviewed an engineering report a fopy of which is attached.

\T/ATXR SUPPLY PLANT NO, 1 WHLL STUDY

Mr. Edwards updated the Boarr-{ regarrllng the Water $upptry Plant No. 1 we}l
study, statins construetion is ongoing.

}VASTT}VATE& TKHAT\4H\IT rI_.4,I!IT,PHASr ? TS $&&YX TQM,PI}IA

Mr. Edwards repnrted ein the conskuction of the Wastewater Treatment Plant,
Fhase 2 to serve Pomona"

4fP!lCATIol\{

Mr. Idwards reported cn the status of the wastewater treatment plant discharge
permit renewal application.

WATER RSUSE A]]PLICATION

Mr. ildwards reported on the status *{ the water reu$e application, which
requ*sts auth*rization frorn the TCEQ to utilize the wastewater treatrnent piant e{fluent
to irrigate thq: tree farm adjacent to the facility.

BON} APPL}CATION NO. 3

Mr. Edwards updated the Board regarding the preparation of Bonel Application
Report No.3.

WATHR SUPPLY PLANT Nfi" 1" PHAStr 2

Mr" Hdwards r*ported t:n plans {or the Water Supply Plant N*. t, Phase ?
expansion project. He stateel en expansion o{ the existing water plant is requir*:el to
$erve developmeni within the District. h{r. Sdwards added that the project will expantl
the capaci.ty of the water plant from 6?5 equivalent single-family connections ("E$FCs")
to 1,250 ISFCs. He stated the prcrject will be complet*d by Brazoria County Municipal
Utility District Nc" 40 ("MUD 40") ir"r accordance with the ]oint FacilitieslCost $haring
Agreement l:retween the Diskict and MUD 40. &,{r. Xdwards added that design is
*ngning.
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CONSTRT}CTION OF W SEI{TER" ANIN NRAINAGE TAEIL:TIHS TO SHRYH
POMONIA PARKI,VAY, PHA$X 3

Mr. Hdwards reported *u the plans for the constn"lction o{ w&te}, sewer, and
drainage {aciliti*s to s*rve Pourona Parkway, Phase 3. He stated the propclsed project
inctrudes the extensian of Pomeina Parkway acr*$$ the Gulf Coast Water Authority
Canal and into MUD 40. Mr. Edwards added that the portion of the project east of the
Cul{ Coast Water Authority Canal is within the District 1:r:undaries. He stat*r{ that
design is ongoing.

PAVINC TO SXRVE POMONA PARKI{IAY,I1HASE 3

Mr. Edwards reported on the plans for paving t* serve Fomona Parkway, Phase

3. He stated the proposed project includes the extension of Pornona Parkway acrr:ss the
Gul{ Coast Water Authority Canal and into MUD 40. Mr. Edwards added that the
portion of the projuct east of the Culf Coast Water Authority Canal is within the District
boundaries" He stated design is ongoing.

pHASE 28 LANDSCApX FOR POMONA, SgCTIONS r A],{B I

Ms. Summers reviewed a report from TBG, e copy of which is attachecl.

h{s. Sumr:rers updated the Board regarding Phase 28 }andscape to serve Pomona,
Sectiqrns 7 and 8. Ms. $ummers revie&red and recomrxendecl approval a{ Change Order
No. 4 to the c*ntraet with Harth First Landscapes, LtC ("Harth First") f*r the Phase 2$
landscape to s*rve Pom$na, $ectir:ns 7 and I to increase the conkaet in the amount o{
$53f0.16 for lanc{scape morlifieatiCIns and arlditiona} bonding. The B*ard determined
that Change Orrl*r No. 4 is ]:eneficial to the District. Following review and discussion,
and based on the landscape architect's rec$rrunenrlation, Director Davis moved to
epprove Change Order No" 4 in the amnunt of $5,370"16 as an increase to the conkact
with Earth First, based upon the Board's finding that the Change Order is beneficial to
the Distriet. Direct*r Yu seconded the motion, which carried by unanimous vote.

IASXMHNTS

Mr. Idwards stated that the proposed Pomona Phase 2 X.ecreation Center is
inclur{ing a retaining wall that encrcaches onto a sanitary sewer easement adjacent to
Pomr:na Parkway. He requestod that the Board apprCIve a Consent to Encrnachment
with Pomana Phase 2A, LLC. After review and discussi*rL Director Davis rnoved to
apptove the Consent to Incroachment with Fom*na Phase 2A" LLC. Director Yu
seconded the moticn, which carried by unanimous vote.

RIPORT ON NHVXLOPMHNT

Mr. Wright reported on development in the District.

-(_
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RHYITW AND APT&OVE DXVELOPEX RXIMBUR$EMXNT RXPO&T TOR SHRIH$

?OT8 UNLIM}TED TAX ROAD TONNS ANN AUYHORITE NIS3URSXMENT OT

Ms. Lutz stated that the developer reirnbursement report (the "Report") for the
Dislrict's $2,630,000 Unlimited Tax Road Sond*, Series 2018 (the "Series 2fi18 Road
Sonds"), has been updated to reflect the net effective interest rate received on the
bonds. $he stated that the purpCIse of the report was to verify the amount to be
reirnburssrl to MC 288, LLC, {r*m proceeds of the $eries 20LB Raad Bonds. A{ter
review and discussion. Director Yu mnved to approve the rlevel*per relmbursement
rep*rt authorize dishursement o{ i:ond proceeds, including reimbursernent to MC 2S8,

LLC, in the amount of $2,238,259 and direct that the Reptrt l:t {iled apprnpriately and
retainerl in the District's officiai records. Direetor Davis secr:nded the motion, which
passed unanimously.

There being no further business to come before the Board, the Boarrl coneurrer{
lo adjourn the meeting.

$ecretary, Bc"rard of Directors
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l.IST nr ATTACHMEI\JTS TO MINUTES

Operator's report..""
Bonkkeeper's report
Amended budg*t for fiscal year end March 31, 2019
Tax assessorf ceillector's report
Hngineering report.
Report from TBC

Minutes
Pege
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2
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3
4

5
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