
MTNUTES
BRAZOXJA COUNTY MUNICIPAL UTILITY DISTR:CT NO. 39

Novernber 27,2018

The Boarcl o{ Directors ("Board") of Srazoria County Municipal Utility Diskict
No. 39 (the "Diskict") met in regular session, open tn the public, on the 27th day elf

November, 201S, at the offices oI Allen Boone Humphries tr{.obinson LLP, 3200
Southwest Freeway, Suite 2600, Houston, Texa$, V7A27, r.rutside the boundaries of the
Diskiet, and the roll was called of th* members of the Board:

Nancy Savis
CIanny Traylor
Michaei Yu
Terry Reeves

]ordan Nightingale

President
Vice President
Secretary
Assistant Secretary
Assistant Vice President

and all of the above were present, except Director Reeves, thus ccnstituting a quclrum.

Also present at the meeting were Blake Kridel af Starm Water Solutions, LLC

1"SWS"); Crystal Horn of htlcGrath & Co., PLLC ("McGrath"); David Srnalling o{ Robert
W. Baird & Co., Inc. ("Baircl"); Rick Marriott af 5i Environmenlal, LLC 1"$i"); Katie
$ummers of TIG Partners ("TBG"); Donna Bryant of AssEssrner"rts of the Southwest, Inc.

1"ASW"); ]orge Diaz o{ Mclennan & Associates, LP ("Mclennan"); Russell Bymrm of
Hillwood Cornmunities; Brian Edwards elf LJA Engineering, lnc. ("LlA"); and Angela
Lutz anrl Anhtrey Ramos nf Allen Boone Humphries Robinson LLP.

MiNUTES

The Board cansidererl approval of the October 23, ?018, meeting rninutes. A{ter
review and discussion, DirectCIr Davis moved to approve the October 23, 201"8, rneeting
ffrinutes. Director Yu secanded the motion, wllich passed by unanimous vote.

OPHRATOR'S REPORT

Mr. Marriott reviewed the operator's report, a copy o{ which is attached. He
reported on maintenance and repairs completed during the previous month. After
review and discussiory Director Traylcr moved tc apprcve the operator's report.
Director Davis seconded the motion, which passed by unanimeius vcte"

HEARING OI{ THRMINATI$N OF WATER AND SEWER SERVICT

fulr. Marriott presented a list o{ delinquent customers and r*pnrted the resielents
on the termination list u,rere delinquent in payment of their water and se\{rer bills and
were given writlen notification, in aecordance with the Diskict's Rate Order, prior to
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the meeting o{ the opportunity to appear be{are the Board of Directt:rs to explairy
contest, or correct their bills and to show why utitrity services should not be terminated
for reason of non-payment. Following review and cliscussion, Director Traylor moved
to ar"lthorize terminatian of delinquent accounts in accardance with the Oiskict's Rate
Order and direct that the delinquent customer list be filed appropriately and retained in
the )iskict's of{icial recr:rds, neit including the accr:unts locatecl at 2329 Olive Forest and
4324 Pine Harvest. The motion was seconcled by Directar Davis and passed by
unanirnous vote.

UI?DATU ON BONN APPLiCATION NO. 3 AND DISCUSS THE I$SUANCE OF THE
BOND ANTTICIPATION NOTH

Mr. Smalling reported the District received a }:id for the District's BAN from
Texas Capital Sank. $he recommen<ied. awarding the BAN tr: Trusfmark Nationatr Bank
("Trustmark") with a net effective interest rate of 2"855%.

The Beiard considered adopting a Resolution Authoriring the Issuance and
Execulion of the Diskict's BAN" Ms. Lutz reviewed the proposed Resolution with the
Board and explainertr that the docurnent sets forth the term.s and provisir:ns o{ issuance
anrl delivery of tl"re BAN, the payment of the BAN fram a future bond issue by the
District, and certain District covenants regarding the tax-exempt status of the BAN"

Ms. Lutz next explained that there will be various documents related tn the
issuance of the BAN requiring execution by the Soard prior to cLosing.

The Soard considered accepting and autharizing execution of the Purchasers'
investment and Bid Letter from Trustrnark {or the purchase o{ the Diskict's BAN, and
related certificates aned documents.

)vls. Lutz presented and reviewecl the Certi{icate Regarding Provision of
Financial Advice ("Certi{icate") with the Board.

Ms. Horn presented anrl reviewed the Developer Reimbursernent Report {or the
BAN. The Board considered approving the Reeeipt to be executed by MC 2S8, LLC,
evidencing MC 288, LLC's receipt of reimbursement from the proeeeds of the BAN fcr
{unds earlier advanced to the District and considered authorizing the disbursement of
said funds to MC 288, LLC.

A{ter discussion, Director Davis moved to (t) award the SAN to Trustmark; (2)
adopt the Resnlution Authorizing the Issuance and Execution of the District's BAN; {3)
autheirize the Board to sign all the dacuments relating to the BAN and authorize the
District's attorn*y and" {inancial advisor tc take a1} necessary action to deliver the EAN
to the purchaser; (4) accept and authorize executinn of the Purchasers' Investrnent and
Sid Letter and various certificates and docurnents related to th* issuance a{ the BAN; (5)
authorize execution of the Certificate; and (6) approve the Receipt to be executed by MC
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288, LLC, and tCI autharize reirnbursement to MC 288, LLC from the proceeds o{ the
BANI, pending receipt of the pre-purchase inspection letter frerm the Texas Commission
on Environmental Quality" The rnotion was seconded by Director Yu and carried ):y
unanimous vnte.

Mr. Diaz presenterl and reviewed the }:ookkeeper's report, a copy o{ which is
attached, and submittecl the monthly bills of the Disfrict for the Board's review. The
Br:arri discussed the maintenance tax revenue line itern fr"rr the fiscai year ending lvlarch
31, 20L9" AIter review and discussion, Director Traylor mcved to apprcve the
baokkeeper's report and the checks presented for payment. Director Yu secanded the
motion, which passed by unanirnr:us vote.

TAX ASSHSSO R COLLECTOR'S RTPORT

Ms. Bryant diskibuteci and reviewed the monthly tax assessor/collector's rep$rt,
a copy of which is attached. $he stated that the report reflects the District's 20LB taxes
were 0"33% collected as o{ October 3L, 2018" A{ter review anr-l discussion, Director Yu
moved to approve the tax assessory'ceillector's report and the cl"recks presented for
payment. Director Nightingale seconded the r:rotion, which passed by unanimous vote"

REPOR? FROM STORM WATER $OLUTIONS, L.L.C., INCLUD}NG D}SCUS$
CHANNET, AND N N IION} MAINTHNANCE

Mr. Kridel presented and reviewed a report regarding channel and rletention
pond maintenance, a cCIpy of which is attached. He stated the last maintenence cycle
was coilrpleted on November 1, 2018.

HNGINEER'S REPORT

Mr. ldwarcls reviewecl an engineering report, a copy of which is attached

WATER SUPP},Y NO, 1 WHLL $TUDY

hrlr. Edwards updated the Board regarding the Water Supply Plant Nn. t well
stutly, stating canstruction is complete. He added the Texas Cr:mmission on
Inviranrnental Quality final inspection is scheduied {or Novernber ?9,2018.

WASTEWATER TRI]ATMFNT PI, , PHASE 2 TO SERVE POIVIONA

Mr. Hdwards repeirted on the constructit;n of the Wastewater Treatrnent Plant,
Phase 2 tn serve Pomona" He reviewed and recomrnended approval o{ Pay Estimate
No" l" in the a:Rount o{ $90,000.00 to Gi}leland Smith Constructiory Inc. ("Gi1le1and").
Following review and discussion, and based upCIn recommendation by the engineer,
Directeir Traytror moved tr: approve Pay Estimate No" 1 in the amcunt of $90,000"00 tcl
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Gilleland fcr the construetion of the Wastewater Treatment Plant, Phase 2 tn serve
Pomona. Director Yu seconded the rnoticn, which carried by unanirnous vote.

TXR TREATMSNT ]?LANT DISCHARGH
AIIIILICATION

Mr. Eclwards reportecl on the status o{ the wastewater treatrnent plant discharge
permit renewal application.

ATER

Mr. Xdwards reported on the status of the water reuse application, which
requests authorization from the TCEQ to utilize the wastewater keatment plant ef{luent
to irrigate the tree farur adjacent tei the facility.

WATER SUPPLY PLANT NO". T, PI-{ASE 2

Mr" Idwards updated the Scard regarciing the conslruction of the Water Supply
Plant No. L, Phase ? expansion project. He stated an expansion of the existing water
plant is required to serve developrnent within the District" Mr. Eclwards add*d that the
project will expand the capacity of the water plant from 625 equivalent single-family
connections {"ESFCs") to 1,250 ESFCs. He stated the project will be completed by
Brazoria County Municipal Utility District No. 40 ("MUD 40") in accordance with tl're

)oint Facilities/Cost $haring Agreement between the Diskict and MUD 40"

CONSTR N W TO SERVE
POMONA PARKWAY, PHASE 3

Mr. Edwards updated the Board regarding the conskuction of water, sewer, and
drainage facilities to serve Pomona Parkway, Phase 3. He stated the prcposed project
includes the extensiein of Pomona Parkway acros$ the Culf Coast Water Authority
Canal and into MUn 40. lvlr. Edwart-ls added that the portion of the prc{ect east nf the
Gulf Coast Water Authority Canal is within the Diskict boundaries.

PAVING TO SERVE PO NA PARKWAY,I?HASE 3

Mr. Hdwards updated the Eoard regarrling the paving to serve Pomona
Parkway, Phase 3. He stated th* proposed project includes the extension of Fomona
Parkway across the Gulf Coast Water Authority Canal and intei MUD 40" Mr. Edwards
added that the portion of the project east of the Culf Coast Water Authr:rity Canal is
within the Distriet boundaries.

CROiX PARKWAY WATER LINE EXTENSiON AND STORh{ ST\.\UR OUTFALL

Mr" Edwards reported on the plans {or the Croix Parkway water line exten*ian
and storm se\ rer outfall project" He stated the prr:posed prclject inclulles the extension
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of a water line along Croix Parkway from Pomona Parkway to the wastewater
treatment plant as well as a storm sewer outfall into Mustang Bayou. Mr. Edwards
requested authorization from the Board to prepare construction plans and specifications
for the project. Following review and discussion, Director Traylor moved to authorize
LIA to prepare construction plans and specifications for the Croix Parkway water line
extension and storm sewer outfall project. Director Yu seconded the motion, which
carried by unanimous vote.

PHASE 28 LANDSCAPE FOR POMONA, SECTIONS 7 AND 8

Ms. Summers reviewed a report from TBG, a copy of which is attached.

Ms. Summers updated the Board regarding Phase 28 landscape to serve Pomona,
Sections 7 and 8. Ms. Summers reviewed and recofiunended approval of Pay Estimate
No. 10 in the amount of $4,833.15 to Earthfirst Landscapes, LLC ("Earthfirst").
Following review and discussion, and based on the landscape architect's
recofiunendation, Director Davis moved to approve Pay Estimate No. 10 in the amount
of $4,833.15 to Earthfirst for the Phase 28 landscape to serve Pomona, Sections 7 and 8.
Director Nightingale seconded the motion, which carried by unanimous vote.

DEEDS AND EASEMENTS

No deeds or easements were submitted for Board approval.

REPORT ON DEVELOPMENT

Mr. Bynum reported on development in the District and discussed a proposed
annexation of an approximate 40 acres of land into the District.

There being no further business to come before the Board, the Board concurred
to adjourn the meeting.

, Board of Directors
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LIST OT ATTACHMEI\iTS TO MINUTES

Minutes

Sqss

Operator's report
Bid summary ......

Bookkeeper's report.".......
Tax assessorr/collector's report ...."..

$WS report.
Ingineering report.
Report from TBC.........

1

2

3

3

3

3

5
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