
MiNUTX$
BRAZ*RIA COUNTY MUI{ICI]IAL UTiLITY NI$TRICT h{O.40

Septernber 25, 201"8

The Board of Directors (the "Board") of Brazoria County Municipal Utility
District No. 40 (the "District") met in regular session, open tr: the public, an the 25th

day o{ Septernber, 201,8, at the r:f{ices of Allen Bomne Humphries Robinson LLP, 3200

$outhwest Freeway, Suite 240t), Houston, Texas, 77027, or:tsicle the boundaries of the

District, anrl the roll was called of the rnembers of the Board:

Alicia Skinner
Brandr:n Guillory
Charies M. Hastland
Alice Collins
David Kubala

President
Vice President
Secretary
Assistant $ecretary
Assistant Vice Fresi.dent

and all of the above were presen! except Dkector Guillory, thus constituting a qtlorum.

Also prosent at the meeting were Larry Collins, a member o{ th* public; David
$maliing of Robert W" Bairel & Co., 1nc. ("RWS"); Katie Sun:mers of TBG Partners

1"TBG"); Blake Kritiel and Kaz Jr:nes nf $torm Wat*r Solutions, LLC ("SWS"); Rick

Marriott of $i Invironurental, LtC q"Si"); Donna Bryant o{ Assessments of the

$outhwest, Inc. 1"4$W"); $c*tt Wright of MHI Partnership, Ltd. 1"hiil{I"); Srian

Edwards of LIA Engineering, Inc.; ]orge Diaz of h{clennan & Associates, L.P.; and

Angela Lutz and Ashl*y Ramos of Allen Boone Humphries Robinsan LLP.

MINUTTS

The Boayr{ ecnsiclered approval of the minutes from th* August ?8, 2018,

meeting. After discussion, Di.rector Skinner moved to appreive the August 28, 2018,

minutes. Director Kubala seconded the motion, which earrieti by unanimous vote.

SI$CUSS CXAI{NEL AND TETENTTON PON} MAINTENANCE, INCLUDING
AT'TROVE CONTRAC? WITH STORM WATER LUTIONS, LLC

The Board reviewed a hrlaster Service Agreement with SW$ and two proposals

{or proposed maintenancs and storm water quality manasernent services for Pomona

Lake G and Mustang Bayou Phases I anri II. Following review and discussiart Director
Hastland moved to {1) approve the Master $ervice Agreement with SW$; (2) apprave
the proposal {or the maintenance and storm water quality ff}anagement services for
Pnmona Lake G; (3) appro:re the proposal deir the maintenance and storm water quality
managernent services for Mustang Bayau Phases I and II; and (4) direct that all
documents be {i}ed appr*priately and retained in the District's o{ficial records. Director
Collins secr:nded the motian, which carried by unanirnous vote.
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BOOKKXEI}HN'S RXPORT

h{r. Diaz then presented the bookkeeper's report and submitted the bills {ar tht
Soard's review" A copy o{ the bookkeeper's report is attached. After discussic&

Director Eastland moved to approve the bookkeeper's report anr:l the payment of bills.
Directar Skinner seeonded the rnotinrl which passed unanimously"

A&,IEND BUDGHT TOR TISCAL YXAR END h{ARCH 3]., 2019

Mr. Diaz present*d and reviswed an amended budget frir fiscai year end. March
31, 2019, e copy of which is attached. The Boarcl discussed amending their buelget ttr

include the propose* maintenance anli storm water quality manasement services for
Pomona Lake C and Mustang Bayou Phases I anrl Ii" Follt"rwing review and discussion,

Director Xastland moved to approve the *.rN.ended budget, as discussEd" Director

$kinner seconded the rnotian, which carried }:y unanimous vote.

CONDUCT AI RXVIEW OF INVESTMHNT POLICY AND ADOPT
RESOLUTION ING ANNUAL REVISiV OF POLICY

Ms. Lutz explained that the Texas Public Funds Inv*stment Act requires the

S*ard to annually review its Investment Policy and to authorize any eppropriate
amendments" A{ter review and discussion, Director Kuba}a mcved to adopt a

Resolution Regarding Annual Review o{ Investment Policy setting forth the Board's

d*termination that no changes are n$ces$ary t* thc Investment Policy and direct that the

Res*lution be filed appropriately and retained in the District's of{icial records" Sireetor
Hastlanrl seconded the motion, which carried unanirnr:usly.

E$T D
ANN A}OPTING OF' OUALIFIED BROKHR/SEALERS WTTH WHO\,{ THE

DISTKICT MAY HNCAGH ]N INVTSTMSNT NS

The Board consider*d ar3opting the Resoiution Xstablishing the Authorized
Depository Institutians and Adopting List of Qualified Broker/Dealers with \{hom the

District May Kngage in Investment Transaetions" Upcn a meition made by Directclr

Skinner and seconded by Director Collins, the Board voteri unanimously to adopt the

R*sr:lutir:n frstablishing the Authorized Depr:sitory Institutions and Adopting List of

Qualified Broker/Dealers with Whom tht: District May Ingage in Investment
Transactions.

TAX ASSHSSORICOLLHCTOR RXPORT

Ms. Bryant ciistributed and reviewed the tax assessor/collector's report .for the
rnonth of $eptember, a copy of which is attacherl. Following review and discussion,
Director Iastland moved tei accept the tax assessorf cr:llector's report. Oirector Ccllins
seconded the motion, which carried by unanimous v*te.
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CONDUCT XEARiNG RHfi ING DISTRICT'S TAX TE, ANOPT

ORDgR C TAXES, AN} A EXECUTION OF MENT TO

INTORMATION fQ8,lt/i

I\rls. Bryant staterl that A$W mailed a i.dotice of Public Hearin6 r*garrling the

adoptian of the Diskict's 2018 tax rat* to the Disfrict's taxpayers. Ms. Lutz opened a

public hearing regarding thr: District's tax rate. No r:rembers of the public carr:e

{arwarr1 to rnake comments, and the public hearing was closed'

Ms. Lutz presented and reviewed an Order Levying Taxes for 201"8, with a total

?0L8 tax rate a{ $1.50 per $100 of assessed valuatiein for maintenance and operation

expense$. Aftur review and discus$ion, Direct$r Kubala moved to adopt the Order

Levying Taxe*, authorize execution of the Arnendment tn infnrmation Forrn, and direct

that the InJnrmation Form be filed with the Texa* Commission on Environmental

Quality antl in the of{icial records o{ Brazoria Cr:unty, as required by law, and direct

that the Order and In-formation Fr:rrm be llled apprtlpriately and retained in the

District's o{{icial records. Director Skinner seconded the motion, whieh passed

unanimously.

HNCINEER'S RETORT

Mr. E{wards presenteel and r*viewed an engineer's report with the Br:ard, a

copy o{ which is attaeherl.

LAKE G T$ POMONA

Mr. Xrlwards repr:rted on the conskuction o{ take G to serve Pomona, stating the

project is e*mplete"

LAKX P PHASE 1. TO SERVE POMONA

Mr. Edwards reported on the construction o{ Lake F Phase 1 to serve Pomona.

He stated the finatr inspection was held on September L3, ?018 and Harris Construction

Company, Ltd. is currently addressing the deficiencies found in the inspection.

CONSTRUCTION OF W " SXWER, AND DRAINAGH F AND I)AVINil
VE POMON t0 AND NNO.:.T$

POMONA

Mr. Sd.wardr reported on the construction o{ water, sewer, and drainage facilities

and pavi.ng to serve Pomona, $ections I and L0, and the conskuetion o{ Lift $tation No.

2 to serve Famona. He recommended approval of Pay Estimate Ner. 3 in the amount of

$21,9,6?0.0$ to Clearwater Utilities, Inc. ("Clearwater Utilities") for the constructicn af

water, $ewer, and rirainage {acilities and paving to serve Potnon&, Sections I and 10,

and th* eonstruction of Lift Station No" 2 to serve P*mona. After review and

discussi$n, Director $kinner moved to approv* Pay Estirnate No. 3 in the amount o{
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$?19,620.05 to Clearwater Utilities. Dir*ctor Sastland seconded the motioru which
passed by unanim*us vote"

CONST&UCT}ON OF WATER, SEWXR. AND }ITAINAGH FACII,ITIES AND PAVING
11

Mr. Edwards reported on plans for the construction of water, sewer, antl
drainage faeilities and paving tc serve Pomona, $ecti.on L1. He stated that bids were
received for conskuction of water, sewer, and drainage facilities and paving to serve

Pomona, $eetion 1,1. Mr. Hdwards recommended that the Board award the contract to
the low bidder, Clearwater l"ltilities, in the ameiunt of $842,220.71" The Boar*"l concurred
that, in its iudgment, Clearwater Utilities was a respCIn$ible bidder who would be most
advantageous to the Diskict and wnuld result in the best and most ecannmical

eompletion of the projeet. Follnwing review and discussion, Director Skinner moved to
award the conkact for cnnstruction CIf water, sewerr and drainage facilities and paving
to serve Fom*na, $ection 11 tn Clearwater Utilities in the amount oI $$42,220.7L, based

up$n the engineer'$ recomrnendation and subject to approval of the payment and
performance bonds and review of the certificate{s) o{ insurance and endarsements, if
any, provided by the contractr:r. Director Eastland secondecl the motion, which passed

by unanir:rous vote"

C}"EARING AND GXUB}ING T$ SERVE I]OMONA P}{ASE 4 TMPROVEMXNTS

Mr. Edwards reported on the elearing and grubbing to serve Pomona Phase 4

Improvements, stating constructinn i.s underway.

t&KE F PHASH 2 TO SXRVX POMONA

Mr. Xdwards reported on the plans for Lake F Pha*e ? t$ serve Fomona.

WATXR SUPTLY NO. 1, PHASE 2

Mr" Edwards reported nn plans ferr the Water Supply Plant No. 1, Phase 2

expansinn prcject. He stated L)A requests Boarcl authorizaticn to prepare construction
plans and specificatir:ns {or the Water Supply Plant No. L, Phase 2 expansion project
and to authorize LIA to aclvertise the prr:ject for bids. Following review and tliscus$ion,
and baserl on the engineer's re{c}mmendation, Director Skinner mr:ved t* (1) authnrize
LIA to prepare construction plans and specifications; and (2) authorize LiA to advertise
the project for bids" $irectar Iastland secandecl the mcltisn, whieh carried try
unanimous vct*.

CONSTRUCTISN OF WATER, SEWER. NN NRATNAGE FACTI,]TIXS TO SERVE

POMONA PARKWAY ]]HASE 3

Mr. Hdwards reported on the plans for the constructinn of water, sewer, anrl
drai.nage {aeilities to serve Pomona Parkway, Phase 3. He stated the proposed project
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inetrudes the extension of Pomona Parkway across the Guif Coast trVater Authority
Canal and intn the Distriet. Mr. Edwards added that the portion of the project east of
the Gul{ Coast Water Authoritv Canal is within the Diskict bnundaries. He stated

design is ongoing.

PAVING TO SHRVS I?OMONA PARKWAY. PHASE 3

Mr" Edwards r*ported on the plans for paving to serve Pomona Parkway, Phase

3. He stated the proposed project includes the extension of Pomona Parkway acrnss the

Gulf Coast Water Authority Canal and into the Diskict. Mr. Edwarlls added that the
portion of the project east of the Gulf Coast Water Authority Canal is within the Diskict
bounriaries. He stated design is ongoing"

CONSTRI]CTION OF \.VATTR, SE\ITER, AND DRAIN AfiE FACTI,}TIES TO SERVE

rOMQI{&, $ECTIP\T U

Mr. Edwards repr:rted on the plans for the eonstruction of water, sewer, and

drainage {acilities tCI serve Fomttna, Section 1.2, stating design is ongoing,

PAVINfi TO SERVX MONA, SECT]ON T2

Mr. Edwards reported CIn the plans for paving to serve Fomona, Seetion 12,

stating clerign is ongoing.

COI\'}STRUCTION OT WATER, $EWER, NRATNACtr FACX"ITTES TO SERVT

]]OMONA, SECTION 13

N{r. Xdwarels reported on the p}ans {or the construction of water, sewer, and
tlrainag* facilitiss tn serve Pomona, Section 13, stating design is ongoing.

PAVINS TO SEKVH h{ONA" STCTION 13

Mr. Edwards repartertr on the plans {or paving t* serve Pomona, Seclir:n 1"3,

stating design is ongoing.

CONSTRUCTION OF WATXR, SHI,VER. NN NRAINAGE SACIT-]TIES TO SXRVE

POMONA, SHCTION 14

hrlr. Edwards reported cn the plans {or the construction o{ water, s*wer, and
drainage {acilities to serve Pomona, Section 14, stating design is ongoing.

oN 14

Mr" Htlwards reported ein the plans for paving to serve Fomona, Section 1,4,

stating design is ongoing.
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CONSTRUCT1ON OF WATER, SEWER, AND NRA]h}ACX F TO SHRVE

POMONA, N15

Mr. Xdwards reported nn the plans for the construction of water, sewer, and
drainage {acilities to serve Pomerna, Section 15, stating design is ongoing.

PAVINC TO SXRVE POMONA, $HCTION 15

Mr. Edwards reported on the plans for paving to serve Fornona, Sectinn l,$,

stating design i.s ongoing.

CONISTRUCTISN OF WATER, SEWER, N DRAINACE FACILITIES TO SXRVH

:}SMONA, SECTION 16

Mr. Edwards reported on the plans for the construetion of water, sewer, and
drainage facilities to serve Pcmona, Section 1"6, stating design is ongoing.

PAVING TO SERVE PilMON A. SECTION 16

h{r. Edwards reported on the plans {or paving tn serve Pom$na, $ection 1,6,

stating t"lesign is ongoing.

CONSTRI]CTION OF WATHI? SFI^/PR AND NRAINAGE F TTitrq TN qtrRVF

roMQl-\rA TARKIVAY, fH.&SH 4

Mr. Hdwards repr:rted an the ptrans for the cr:nstruction r:f water, sewer, and
rlrainage facilities tc serve }ornona Parkway, Phase 4, stating design is ongoing.

PAVINC TO SHAVT POMONA I] AY " PH ASF, 4

Mr. Edwards repnrterl on th* plans for paving to serve Pomona Farkway, Fhase

4, stating rlesign is ongoing.

i-AhrpscArn A&EI{Tpgr'$ nEpsB,T

Ms. $ummers presented and reviewrd a report from TBG, a copy of whieh is
attacherl.

PHA$E 3 LANDSCAPH TN STRVE POhdONA

Ms. $ummers introduced herself to the Board and presentecl and reviewed a

report {roin TBG, a copy of which ls attached.

IVIs. $ummers reported an th* plans {or Phase S lanrlseape tu serv* Pomeina. Ms.
Summers stated TBG recommencls Boarc{ approval of the p}ans and specifications for
Fhase 3 landscape to servs Pomona. $he next requested Hoard autharization tc:

advertise the project for bids. Followi.ng review and rliscussion, Director Skinner
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moved to (t) approve the plans and specifications for Phase 3 landscape tc serve

Pornona; and (2) authorize TSC to advertise the project for bids. Director Xastland
seconded the motion, which carried by a unanimous vote"

NHHDS AI{D TASXMENT$

Na deeds or easements were sul:rnitted for Board approval.

RErQ&T AI{ pEYELQTI\4XI{I

Mr. lYright reported on development in the Oistrict.

5 ACRXS OT LANN I\ITO THE
:NCLUNING APPROYT THASIBILITY Y: ACCEPT PXTITION FOR ADDITION Or
CERTAIN LAND: AND AUTHOR1ZE EXECUTTON AND TITIN OF PI1TITION TOR
COhISENT TS ANNSX LAN}

Ms. Lutz reviewed with the Board annexation procedures for the prnpcsed
annexation of an approximate 5 acres o{ trand into the District. Mr. Hdwards stated t}A
is preparing the feasibility study {cr the approxirnate 5 acre tract r:f lanrt.

Ms. Lutz reviewed th* Petitir::n fr:r Addition of Certain Lanel submitted" by MC
288, LtC to add an approximately $-acre tract of land (the "Tract") into the District. She

then reviewed the Petition for Consent tc Annex Land for the Tract" Ms" Lutz stated
that the Fetition will be submitted tr: the City o{ Manvel to request approval of the
annexation.

Folk:wing review and discussion, and subject tei rec*ipt of the feasibility study
{rom L}A for the approximate 5 acre kact, Director Eastland mnved to (1) accept the
Pstiticn for Addition of Certain Land fnr the Tract; (?) authorize execution and
submittal of the Petitisn for Consent to Annex Lanrl for the Tract; and (3) direct that the
Petitions be filed appropriately and retained in the District's of{icial records. Director
$kinner secontier{ the motion, whieh carried unanixrcus}y.

ATTORNEY'S RHI}ORT

There was nCI rep*rt on this agencla item"

MEETING SCHEDULX

The Bcard concurrEd to concluct the next regular meeting on Oetober 23, 201"8, at
L0:30 a.m" at ABHR.
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Thsre being no further business to c*me before tht: Stard, the
to adjourn the meeting.

Secretary ol

concurred

($xA si!-

h"'

I.""]- 'i;'
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