
MlNUTES
SRAZORIA CCUNTY I\,{UNICIPAL UTILITY DISTIdICT NO. 40

Novernber L4,2818

The Board of Directors (the "Board") o{ Brazaria C<lunty &ilunicipai lJtility
District No. 40 (the "District") met in regular session, open to the public, on the L4th
day ol November, 2*18, at the ei{{ices of Allen Boone Hr.lmphries Robinson LLP, 3200

Southwest Freeway, Suite 2400, Flouston, Texas, 77827, outside the boundaries <-rf the
District, and the roll was called af the rnembers of the Board:

Alicia Skinner
Brandon Guillary
Charles M" Eastlancl
Alice Collins
David Kubala

President
Vice Fresident
Secretary
Assistanl Secretary
Assistant Vice Presidenl

and ail of the above werr present thus csnstituting a quorurn.

Also present at the meeling urer€ David Rodriguez, a rnember of the public;
Briitni Silva o{ Assessments of the Seluthwest, Inc. i"ASW"); Katie Sumrters of TBG
Partners 1"TBG"); Russell Bynurn cf Xillwood Commrunities; Brian Edwards of LIA
Engineering, trnc.; ]orge Diaz sf Mclennan & Associates, L.P.; and Tim Austin and
Ashley Ramos of Allen Boone Humphries Robinson 1,1.P.

MINUTES

The Board considered approval cf the minutes {rom the October 23, 2018,
meeting. After discussi.an, Director Eastland mnved to approve the October 23,2018,
rninutes. Directnr Gulllory seconded the motion, which carried by unanirnous vote.

{}RDER CANV G T}{E RETUI{NS AND DECLARING RESULTS OF R[}NT}
ELECTIONS, PARK BOND ELECTtrON, R(}AD SOND ELECTION, ANi) OPERATION
AND MAINTXI{ANCE TAX ELECTIONS

The Board reviewed the certified returns from Brazaria Caunty for the Diskiet's
Novernbe r 6, 2818 Sond El.ections and Operalion and Maintenance Tax Electians. Mr.
Austin preseated an Order Canvassing the Returns and Declaring Results of Bond
Electi*ns and Operation and Maintenance Tax Electicns" He then reviewed the results
of the election as certified by Brazoria County and repcrted that Prcposition A
authorizing the issuance of $275,000,000 in water, sewer, and drainage bonds passed by
a vcte o{ 1 lor and 0 against" Mr. Austin next reviewed the res*lts ol the el.ectisn as

certilied by Brazoria Cr:unty and rep*rted that Proposition B a*thorizing the issuance
of $S0,800,000 in recreational facilities bonds passed by a vr:te c{ 2 for and 0 agai.nst. He
then reviewEd the results of the election as certifi.edby Brazoria County and reportecl

752151



that Propcsition C authorizing the issuance of $100,000,000 in road bands did not pass
due to a vote nf 1 {ar and 1 against. Mr. Austin next reviewecl the results of the election
as certified by Brazcria Cnunty and repr:rted ihat Prapasitir:n D authorizing the
issuance oI an operaticn and maintenance tax far road facilities not tr: exceed $0.25 per
$100 r,aluation o{ taxable property passed by a vote af 2 t*r and 0 against. I}irect*r
Skinner, Fresident r:{ the Board, noted the completlon of the can:rass of the returns of
the election pursuant tc Section 67.004{9), Texas Electian Code. After review and
discussion, Director Skinner maved tc adopt th* Order Canvassing the Returns ar:C
Declaring Results o{ Bond Eiections and Operaticn and Maintenance Tax Elections and
direct that the Order be {iled appropriately and retained in the }istrict's of{icial records.
Direetor Kubala seconded tl"re motion, which passed by unanimous vole. Mr. Austin
::roted the engineer and developer anticipates h*lding a road bond election in May c{
2019"

EXECUTION OF AMENDMENT TO TNFORMATIOI{ TOX.M

Mr. Austin stated that the Texas Water Code requires the District ta {ile an
Amendment to the Inflrrmation Form with Brazoria County and the TCEQ in order to
reflecl the amcunt o{ bonds issued by the District. }tre then reviewed the Amendment
to the In{ormation Form with the Baard. After review and discussion, Director Collins
moved thal the Board authorize execution ol the Ar*endment to the inforrnaticn Forrn.
Director Guill*ry seconded the motion, which passed }:y unanimcus vole.

Mr. Diaz then presented the boakkeeper's repart and sul:mitted the bills f*r the
Bcard's review. A ccpy ol the bookkeeper's report is attached. After discussion,
Director Cuillcry rnoved to approve the bookkeeper's report and the payment o{ bills.
Director Eastland seconded the moticn, which passed unanirnousiy.

TAX ASSESSOR I COLLECTOR RH]]CRT

Ms. Silva distributed and reviewed the tax assessar/collector's report for the
month o{ Novernber, including a c}reck presented for apprcval, a copy o{ which is
attached. Foilowing review and discussicr-r, Director Skinner n-loved to apprcve the tax
assessarfcollectnr's report. Director Eastland sec*nded the rnotion, which carried by
unanimous vr:te.

DISCUSS CHANNEL AND I}ETENTION POND MAINTENANCE

There was no report on this agenda iten'r.

T
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ENGINEER'S REPORT

Mr. Edwards presented and reviewed an engineer's repnrt with the Board, a
copy cf which is attached.

LAKX F PHASE 1 TO SERVT TOMONA

Mr. Edwards repcrted on the conskuction of Lake F Phase L to serve Pr:rnona"
He reviewed and recornrrirnded approval of Change Order No. 3 to the ccnkact with
Harris Conskuction Company, Lld. {"H:arris"} for the constvucti*n o{ Lake F Phase 1 to
serve Fomona to increase the cr:nkact in the amr:unt r:f $49,700.00 for adrlitional
clearing and grr:bbing required tc ccmplete the project anC final adiu*h:rent of
quantities. The Board determineil that Change Crder Nc. 3 is bene{icial to the District.
After review and discussi*:n, Director Easttrand r:loved to approve Change Order No. 3
in the arncrunt o{ *49,7*8.00 as an Lncrease to the corrtract with Harri.s, based upcn the
Board's finding thai the Change Order is beneficial to the Diskict and the engineer's
recommendation" Director Skinner seconded the motion, which passed by unanimous
vote.

NOFWA 3 FACILITIES AND P

TO SERVE TOMON - SECTIONS 9 AND 1CI, AND LIFT STA NO. 2 T(} SERVX

POMQ}J,t

Mr. Hdwards reported cn the ccnstructi*n of water, sewer, and drainage {acilities
and paving to serve Pornona, Sections 9 and 10, and the construction of Lilt Slation No.
2 to serve Pomona. F{e recommended approval o{ Pay Estirnate No. 5 in t}-re atxount *f
$657,680.96 to Clearwater Utilities, Inc. {"Clearwater Utilities") for the c*nstructi*n o{
water, sewer, and draixage facilities and paving to serve Pet::nona, Sections 9 and 10,

and the constrr"rctir:n o{ Li{t Statisn Na. 2 to serve Pomona. A{ter revi.ew and
di.seussion, Director Eastland rnaved to approve Pay Estimate No. 5 in the amsunt of
9657,68A.96 to Clearwater Utilities. Director Skinner seconded the motion, which
passed by unanimous vote.

CONSTRUCTION OT' WATER, SEWER, AND DRAINAGE T' TTTtrS AND PAVING
TO SERVE I}OMONA" SECTION 11

Mr. Edwards reported on the constracticn of water, :ieurer, and drainage facitrities
and paving to serve Pornerna, Section 1"1..

CLEARING AND GRUBBING TO SXRVE POMONA PHASE 4IMPROVEMENTS

Mr. Edwarrls reparted on the clearing and grubbing ta serve Pomona Phase 4
Improvernents. Lle recommended approval of Pay Estir:tate Na. 2 in the amou.nt of
$64,350.00 ter K&K Earth Works, LLC ("K&K Earth Works") for the clearing and
grubbing to serve Po:nona Phase 4 Improvements" Following review and discussion,
Director Eastland rnoved tr: approve Pay Estimate No. 2 in the arxount of $64,350.00 to
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K&K Earth Works far t!":e clearing and grubbing to serve fomona Phase 4

Improvements. Director Skinner sec*nded the motion, which carried by unanimcus
vote.

LAKH F PHASE 2 TO SXRVE TO&4ONA

Mr. Edwards repr:rrted on the ccnstruction of Lake F Phase 2 tc serve Pomona.

WATTR SUP]]LY PLANT NO. 1. PHASE 2

Mr. Edward: reported on the plans fi:r the Water Supply Plant Nn" 1, Phas* 2
expansian prr{ect" He stated L}A requests Board autharization tc pr€pare constructinn
plans and specifications {or the V/aler Supply Plant Na. 1, Phase 2 expansion project
and to authorize LIA tc adveytise the project for bids. Following review and discussion,
and based on the engineer's recoffLrnendation, Director Eastland ntoved to (1) authorize
LJA to prepare construction plans and specifications; and (2) authorize LIA to advertise
the project {or bids. Director Skinner seconded the rnotion, which carried bv unanimous
vote.

CONSTRUCTION OF WATER, SEWER, AND }RAINACE FACILITIES TO STRVE
POMONA I]}ARKWAY PHASE o.)

Mr. Edwards repeirted on the plans for the ceinskuction of watet, sewer, and
drainage facilities tc serve Pomcna Parkway, Phase 3. He stated the prop<lsecl project
inctrudes the extension of Pomona Parkway across the Culf Caast Water Authority
Canal and into the Diskict. Mr. Edwards added that the portion of the project east o{
the Cul{ Coast Water Authority Canal is within the l}istrict b<;undaries. He stated L}A
requests Board authorizalion ta prepare construction plans and specifications for the
construction af water, se\Arer, and drainage faciiities to serve Pomona Parkway, Phase 3,

and to autharize LIA tc advertise the project for bids. htlr. Edwards added that the
project will I:e conbined int<; a bid package with the Ponrona Parkway, Phase 3, paving
project, the Pomona, $ectian 13, watel, sewer, and drainage facilities prolect, and the
Pomona, Section 15, water, sewer, and drainage facilities and paving project. Following
review and discussion, and }:ased on the engineer's recommsndation, Director Eastland
moved to (li authorize LIA to pr€pare canstruction pians and specifications; and {2)
authorize LIA tc advertise th* prcject for bids. Director $kinner seccnded the rrrettinry
which carried by unanimcus vote.

]1AVINC TO SERYT TO NA PARKWAY. PHASE 3

Mr. Edwards reported on the plans {or paving tc serve Pom*na Parkway, Phase
3. He stated tl'le praposed project inciudes the extension of Pcrnona Parkway across the
Gul{ Coast Water Authority Canal and into the }istrict. Mr. Edwards added that thre

portion of the project east of the Gu1{ Coast Water Authority Canal is within the District
boundaries. He stated LJA requests Bcard authorization to prepare ccnstn:.ction plans
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and specifications for paving to serr.e Fomeina Parkway, Phase 3, and i* anthcrize LllL
to advertise the project ferr bids. Mr. Hrlwards adde.l that the project will be cermbined

ini* a bid package with the Porncna Parkway, Phase 3, watel, se1,vetrr and drainage
facitrities prcject, the Pomrna, Seetion L3, water, se:n/etr, and d.rainage facilities project,
and the Pcmona, Section 15, waler, sew€r, and drainage {acilities and paving prcjecl.
Folleiwing review and discussian, arrd based on the engineer's recofiunenrlation,
Director Hastland moved to (1) authorize LIA to prepar€ construction plans and
specifications; and (2) authcrize LIA to advertise the project far bids. Direct*r Skinner
seconded the rnotir:n, which carried try unanimous vote.

CONSTRUCTION OF WATtrR- gEl^/trlE" ANI} DRAIi{ACE FACILITIES T.} SF,RVE

POMONA, $EC?ION 12

h{r. Edwards reported on the plans {or the cr:nstruction ol water, sewer, and
drainage facilities to serve Fomcr-ta, Section 12, stating design is ongoing"

I]AVING SERVE I'OMONA, STCTIOh} 12

Mr. Edwards reported on the plans {or paving to serve Pomona, Section 1?,

stating design is ongoing"

N OI] WA 5 DRAINAGE FACiL'TIES
POMON SECTION 1

Mr. Edwards reported cn the plans for the construction of water, sewer, and

drainage {aciiities to serve Pomona, Section 13. He stated L}A requests Board
authorization to prepare construction plans ancl specifications for water, sewer, and
drainage Iacilities tc serve Perrnona, Section 13, and ta authorize LiA to advertise the
praject far bids. Mr. Edwards added that the project will be combined intc a bid
package with the Pcrnona Parkway, Phase 3, water, sewetr, and drainage facilities
project, the Pamona Parkway, Phase 3, paving prcject, and the Pomona, Section 15,

lvater, sel^ret:, and drainage {acili.ties and paving projects. Fotrlowing review and
discussion, and based on the engineer's r€commendation, Direct*r Eastland moved to
(1) authorize LIA to prepare construction plans and speci{ications; and (2) authorize
LIA to advertise the project {or bids" Director Skinner seconded the motion, which
carried by unanimous vote.

PAVING TO SERVE POh{ONA. SECTION 13

Mr" Edwards reported on th* plans lor paving t* serve P*mona, $ection 13,

stating the project is planned to be gated and tl-re r*ads will be private.
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CONSTRUCTION OT WATER. SEWtrR. AND DRAINAGT FACILI?IHS T(} SESVE
POMONA, SECTION 14

Mr. Edwards reparted on the plans {or the canstruetion of water, sewer, and
drainage facilities to serve Pr:mona, Section 14, stating design is ongoing.

TO SERVE POMON

Mr. Edwards reported on the plans {or paving ta serve Pomona, Section 14,

stating design is ongoing.

CONSTRUCTION OT WATER" SEWEX" AND DRAINACE FACI|,IT{ES TO SERVE

TOMONA, N15

Mr. Hdwards repcrted r:n the plans {or the construction of water, sewer, ancl

drainage facilities ta serve Pomona, Section 15" He stated LJA requests Board
authorization to prepare cr:nstructior-l pians and specifications for water, sewer, and
drainage {acilities tc serve P*:mona, Section 15, and to authorize L}A tn advertise the
prcject for bids. Mr. Edwards added that the prcject will be cor:nbined inta a bid
package with the Pr:mona Parkway, Phase 3, water, sewtlr, and drainage {acilities
project, the PorNona Parkway, Phase 3, paving praject, the Pornona, Sectioa 13, water,
sewer, and drainage faciiitles project, and the Pomona, Section 15, paving project.
Following review and discussion, and based on the engineer's xecommendation,
Director Eastland moved tc (1) aulhorize LIA to prepare construction plar:s and
specificatinns; and (2) auihoriz*LlA to adverlise the project Ior bids. Directr:r Skinner
seconded the mctir:n, which carried i:y unanimous vote.

]]AVING TO SERVT NA. SECTION 15

Mr. Edwards reported an the plans fi;r paving to serve Pot:l<lna, $ection 15. He
stat*d LIA requests Board authorizaticn to prepare constructinn ptrans and
speci.fications for paving tc serve Pcrnona, Section 15, and to authorize LIA t* a<lverlise
the project {ar bids. Mr. Edwards added that the praject will be combined into a bid
package with the Pomona Parkway, Shase 3, water, sewer, and drainage facilities
project, the Porn*na Parkway, Phase 3, paving project, the Pom*na, Section 13, water,
ser,rrer, and drainage facilities project, and fhe Pornana, Section 15, water, sewer, ancl

drainage facilities project. Foliawing review and discussio*, and based on the
engineer's recommendation, Director Eastland moved t* (1) authorize LIA tcl prepare
ccnskuction plans and speci{ications; and {2) authorize L}A to advertise the project fr:r
bids. Director $kinner seconr-led the motion, which carried by r:nanirncus vote.

CONSTRUCTlON OT WATETd, SEWER, AND DRAII{AGT TACILITIES TO SERVE
]?OMONA, SECTION 16

Mr. Xriwarrls reparted on the plans for the constructian tl{ water, sewer, artd
drainage {acitrities to serve Pcmona, Section 16, stating elesign is ongoing.
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PAVINC ?O SERVE I]OMON A" SHCTTON"IS

Mr. Idwards reported on the plans {or paving io serve ?arxcna, Section 16,

stating riesign is cngoing.

CONSTRUCTION OF' WATER, SEWER, AND DRAINACE TACILITIES TO SURVE
POMONA PARKWAY, PHASE 4

Mr. Edwards reparted on the plans for the construction c{ wat€r, sewe::, and
drainage {acilities to serve Pcmona Parkway, Phase 4, stating design is <lng*ing.

PAVING TO SERVE :]OMChiA T}ARKWAY" PHASH 4

Mr. Idwards reported on the plar-rs far paving tc serve Pomona Farkway, Phase

4, stattng design is ongoing.

LAN}SCAPE ARCHITECT'S RTPORT

Ms. Surnmers presentecl and reviewed a repcrt {rom TBC, a copy of which is
attached.

I}HAS5 3 LANNSCAPE TO SERVE POMONA

Ms. Summers upriated the Board regarding the plans {or Phase 3 landscape to
serve Pcrncna. She statEd that bids urere received for construction o{ Phase 3 landscape
to serve Pornona. Ms. Surnmers recomrnended that the Board award the contract to
Earth{irst Landscape, LLC ("Earth{irst"} in the amount o{ $289,531.00. The Bcard
concurred that, in its judgment, Earthfirst was a responsible birlder whc would be rnast
advantageous to the llistrict and would result in the best and most economical
ccmpletion af the projecl. Following review and discussion, Dir*ctor ColXins maved t*
award the contract {eir canstruction o{ Phase 3 l"andscape to serve Pomona tc EarthJirst
in the amount r:t fi289,531.00, based upon the landscape architect's recomrnendation
and subject to approval o{ the payrnent and perfcrmance bonds and review of the
certificate(s) oi insurance and endorsements, if any, prr:vided by the contractor. Director
Cuiiiory seconded the rnotian, which passed by unanimous vote.

Mr. Edwards stated that Pomona Phase 4, LLC wili grant a 19.597-acre
Temparary Drainage and Detention Easement tr: the District. After review and
discussiein, Director Eastland moveC to authorize acceptance of a 1"9.597-acre

Temporary Drainage and Detention Easement from Pomana Pha*e 4, LLC, and <lirect
that the Easement be filed appropriately and retained in the District's official r*corcds"

Director Kubala secnnded the rxotian, wl"lich passed unanirnously"
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Mr. Bynum reported on development in the District.

ANNEXATION OF APPROXIMATE 5 OF LAND INTO THE DISTRICT,
INCLUDING APPROVE FEASIBILITY STUDY ADOPT ORDER ADDING LAND
AND AUTHORIZE EXECUTION .)F AIVTENDIMENT TC) RMATION F')RIVI

AND ACCEPT WAIVER SPECIAL APPRAISAL

Mr. Austin updated the Board regarding the proposed annexation of
approximately 5 acres of land into the District.

ATTORNEY'S REPORT

There was no report on this agenda item.

MEETING SCHEDULE

The Board concurred to conduct the next regular meeting on December 1-8, 2018,
at 2:00 p.m. at ABHR.

There being no further business to come before the Board, the Board concurred
to adjourn the meeting

Secretary of Directors
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LIST OT'ATTACHMENTS TO IvIINUTES
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Bookkeeper's report................
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