
MlNlUTES

BRAZORIA COUNTY MUh{ICIPAL UTILITY }ISTR}CT XO. 40

December L8,2018

The Board of Directors (the "Boarrl") of Brazoria County Municipal Utility
District N*. 40 (the "District") r:ret in regular ses$ion, opt:n to the public, cn the 18th

day *f Decerrher, 2018, at the offices of Allen Boone Humphries Robinson LLP, 3200

Southwest Freeway, Suite 2400, Houston, Texas, 77AZV, clutside the bountiaries of the

District, and the roll was calied o{ the members o{ the B*ard:

Alicia Skinner
Brandon Guilk:ry
Charles M. Xastlancl
Atrice Ceillins
David Kubala

President
Vice President
Secretary
Assistant Secretary
Assistant Vice Presielent

and all of the ab*ve were present, thus canstituting a quorum.

Alsr: present at the meeting were Larry Collins, a rnetnber of the public; I)onna

Bryant of Assessments of the Sauthwest, inc. ("A$W"); Rick Marriott of Si

Snvironmental, LLC ('Si"); Scott Wright of MXtr Partnership, Ltd. 1"MHI"); Blake

Cclernan of TBG Partners 1"TBG"); Russell Bynum of Hiilwood Communities; Brian

Hdwards af tlA Ingineering, Inc.; jorge Diaz and Pamela Redden a{ Mclennan &
Associates, L.P"; anrl Angela Lutz and Ashley Ramos of Allen Boone Humphries

Robinson LLP.

h/llNUTxS

The }oarl1 consiclered approval o{ the rninutes {rom the November 14, 2018,

meeting. A{ter d.iscussion, Director Skinner moved to *pprave the November 14, 2018,

minutes. Directr:r Guillory seconded the motion, which carried by unanimot"ls vote"

REPORT FROM ACCLAIM ENTRGY AND APPROVE WITX

ELECTXICITY PROVIDUR

Discussion of this item was tle{erred to the next meeting"

BOO ,S REPORT

Mr. Diaz then presented the bookkeeper's report and submitted the bil1s for the

Board's review. A copy o{ the br:okkeeper's report is attached. After discussion,

$irt:ctor Xastland moved to approve the bookkeeper's report and the payrnent o{ bills.

Director Skinner seconded the mettion, which passed unanirnously.
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EMINHNT DOMAIN RE]iORT

Ms" Lutz reported ABHR has {i1ed the District's Xminent Domain Authority
Annual Repcrt l.rrith the Comptroller o{ the State o{ Texas pursuant to Senate Bilt 1812.

REPO

Ms. Bryant dislril:uter{ and reviewer:l the tax assessorf collector's rep*rt lor the
month of December, ineluding a check presented for approval, a copy of lt hich is
attacherl. Follnwing review and discussion, Director Guillory moved to approve the tax
assessor,lcnllector's repart" Director Kr"lbala seconded the motion, which carried by
unanimous vote.

DI$CUSS CHANNEL ANN ONI I)OND MAINTTh{AN}CX

There wa$ no report on this agent"la item.

ENG ,S REPORT

Mr. Helwarrls presented and reviewed an engineer's report with the Board, a

ropy of which is attached"

I.AKE .X TT{ASE I-IASHRYS AMQNA

Mr. Eclwarr;{s r*ported cn lhe construction nf Lake F Phase L to s*rve Po::rona.
Mr, Edwards r*viewed and recommended approval of Pay Xstirnat* No. 4 and Final in
the amount r:f $65,540.88 to l{arris Construction Company, Ltd. ("Harris eonstructi*n")
f*r the construction of Lake F Fhase 1 to serve Pomona. After review and discussion,
Director Kubala moved to appravr Pay Estimate Na. 4 in the amount of $65,540"88 to
Harris Construetion and final acceptanc* o{ the project. Director SkinnEr secondecl the
motion, which palsed by unanimous vote.

CONgTR UCT}ON WATER. SEWER" ANN DRATNAGH TA AND PAVIh}C
TO SERVH I]OMON STCTIONS 9 AND 10. AND I,TFT STATION NO. 2 TO SfiRVT
POMONA

Mr. Edwards reported *n the construction of water, $er,lrcr, and drainage {aci}ities
antt paving to serve Pomona, $eetions g and 10, and the construction o{ Lift Station No.
2 tn serve Pom*na. He reviewed and recommenlleci approval o{ Change Order No. 3 tt:
th* contract with Clearwater Utiiities, Inc, ("Clearwater Utilities") for the construction
of water, $ewerr and drainage {acilities and paving to serve Pomona, Sections 9 and 10,
and the construction oI Llft Station No. ? to serve Pomona to decrease the cantraet in
the amount o{ $142,340.57 for the {inal adjustment of quantlties based *n the actuai
work completed. The Board determined that Change Order ]rio. 3 is beneficial to tht:
District. Mr. Edwards recornmencled approval of Pay Estimate No. 6 anel Final in the
amount of $352,494.39 tr: Clearwater Utilities for the constructiein ilf water, sewer, antl
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drainage facilities and paving to s*rve Pomona, Sections 9 and L0, anr{ the conslructian
of Lift Station No. ? to serve Pomona. After review and disrussion, Director Kubala
moved to (1) approye Change Order IrTo. 3 in the amount ei{ $142,340.57 as a decrease to
the contract with Clearwater Utilities, based upon the Board's {inding that lh* Change
Order is beneficial to the District and the engineer's recnn:rmendation; and (2) approvo
Pay Estimate lr{o. 5 anri Final in the an"rount of $352,494.39 to e}earwater Utilities"
Director Skinner seconded the rnotion, which passed by unanirnous vote.

CSNSTRUCTION OF WATER, SEWtrR" A NRAINACE TACILITIES AND PAVING
TO 1

Mr, Idwards reported on the eonstruction of watrr, sewer, and drainage {acilities
and paving to serve Fomelna, Section 11.

CLEARTNC AND CRUBBING TO SHRVT POh{ONA PHASE 4IMPROVEMENTS

h,tlr" Edwards reported *n tl.re clearing and grubbing to serve Fomona Phase 4
Impr*vements. He recommended appraval of Pay Estimate No. 3 in the amount o{
$13?,579"42 to K&K Earth Works, LLC ('K&K Harth Wr:rks") {ar the clearing anci
grul":rbing to *erve Pomona Phase 4 imprr-rvements" Following review and discussion,
Director Kubala moved to appr*ve Pay Sstimate No. 3 in the amount of $139,57?,42 tu
K&K Earth Works for the clearing anr{ grubbing to serve Pomona Phase 4
Imprr:vements. Direrteir Skirrner seconded the motion, which carried by unanimous
vote .

I,AKH T PHASF] 2 SERVE I}OMONA

Mr. Hdwards reporterl nn the cnnstruclirn of Lake F Phase 2 to serve Pomona

WATER SUPPI,Y PT, NO. r. PUA$E 2

Mr. Hclwartls reported on the plans for the Water Supply Piant No. 1, Fhase 2
expansi*n proj*ct. He stated that bids were received for constructiein of the Water
Supply Plant No. 1, Phase 2 expansion project. Mr. Edwarcls recommonder{ that the
Board award the contract to the low bidder, Cemini Contracting Serviees, Inc.
("Cemini"), in the amount of $363,320.00. The Board concurred that, in its judgment,
Cemini was a responsible bidder who would be most advantageous tn the District ancl
would result in the best and most economical er:mpletion o{ the project. Following
review and cliscussion, Director Kubala moved to award the contract feir construction of
the Water Supply Plant No, 1, Phase 2 expansion project to Gemini in th* amount of
$363,320.00, based upCIn the engineer'$ recommendation and subject to approval of ths
pay:nent and per{ormance bonds and review of the c*rtificate(s) of insurance and
endorsements, if any, pr$:ricleri by the contractr:r. Dlrector Skinner seconded the
mr:lion, which passed by unanimous vr:te.
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CONS"TRUCTION OT WATER, SXIJ/ER, AhlD DRAINAGE FACILITIHS TO SERVE

,{ PARKWAY AND POMON 13 ANN
CON$TRUCTION OI ]]AVING TO SHRVE POMONA ?ARKWAY, PHASE 3 AND
POMONA, STCTION 1"5, AND CONSTRUCTION OF A ON OP PAVIN&
WJTHIN A C PORTION OT']?OMON SECTION 13

Mr. Eclwards reported on the plans for the construction o{ water, s*wer, and

drainage {aci}ities to serve Pomona Parkway, Phase 3, and Pomona, Sections 13 and 1.5,

conslruction o{ paving to serve Pomona Parkway, Phase 3 and Pon-:ona, $ection 15, and

construction of a section of paving wlthin a public portion of Pamona, Section L3' He

stated that bids were received for the project. &ltr. Hdwards recommenrled that the

Scard award the contract to the low bidde:, Clearwater Utilities in the amr:unt of

$6,913,995.19" The Soard cnncurred that, in its judgn"rent, Clearwater Utilities wa$ a

responsible birlder who would be m*st advantageous to the Dlstrict and woukl result

in the best and most eeonomical completion of the project. Following review and

cliscussiCIn, Director Kr.rbala moved to award the confuact {or construction of water,

sew€r, and drainage facilities to $erve Pomona Parkway, Phase 3, and Pcmcna, $ections

13 and 1,5, construction o{ paving to serve Fomona Parkway, Phase 3 and Pomona,

Section J.5, and canstruction of a section of paving within a public pnrtion o{ Pomona,

Section L3, to Clearwater Utilities in the amnunt of $6,913,995.L9, based upon the

engineer's recoaunendation and subject tn approval of the payment and performance

bsnds and r*view of the certificate of insurance and endorsements, if any, provided by

the contractor. Director $kinner sec*ndeel the motir:ru which passed l:y unanimous vote.

CNNSTTdUCTION OT WATHR. SEWER, ANN } RAINAGE }' TO SF,RVH

SECTION

Mr" Hdwards reported on th"e plans fnr the construction o{ water, $ewer, and

clrainage {acilities to serve Pomona, Section 1?, stati.ng design is *ngoil"lg.

PAVINC SERVH POMONA, N12

Mr. Idwards reported on the plans fnr paving to s*rve Pr:mona, Section 12,

stating design is ongoing.

PAVINC TO $SRYE IIOMONA, SACTION 13

Mr" Hdwards reported on the plans for paving to serve Pomona, $ectir:n 13,

stating the project is planned to be gated and the roads will'be private.

CT}NSTRU OT WATXR, SEWXR, ANN NRAINAGE FACILITIHS TO SERVT
pph.{oN4, sscTIQl$ 14

Mr" Edwards reported on the plans fcr the constructi*n r:f water, sewer, and

drainage facilities to serve Pomona, $ection 1"4, stating r3esign is ongoing.
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fAY$iG TQ XKYP3PMSI'{4, $AfrIqN :*

Mr" Hdwards r*ported on the plans {or paving to serve PorRona, $ection 14,

stating design is ongoing.

CONSTRUCTION OF WATHR. $EWHR, NN DRAINAGE T'ACILITIES TO SFRVI1
poturoNA, sncTIoN 16

Mr. Xdwards reportcd on the plans lor the construction of water, sewer, anel

ctrainage facilities t* serve Pomona, Section 16, stating cleslgn is nngoing.

PAVING TO SERVH ITOMONA, SHCTIOT{ 16

Mr. Hdwards reported on the plans for paving to serv* Pomona, S*ction 16,

stating design is ongoing.

CONSTRUCTION OF wATtrR" SEWER. AN) DRATNAGi: FACILITIE$ TO $ERVH

ro\4aNA rARSlvAY._rHAiH *

Mr. Xdwards reported on the plans for the canstruction of water, sewer, and
drainage facilities to servc Pomona Parkway, Phase 4, stating design is ongoing.

]]AVTNG TO $ERVH PO:\,IONA PARKWAY, PHASE 4

Mr. Hdwards repcrted on the pians {or paving to serve l?omona Parkway, Phase
4, stating r{esign is ongoing,

Mr. Colernan reportecl on landscape architect matters

LANDSCAPE TO SERVE N

Mr. Col*man uprlated the Board. regarding the construction o{ P}:ase 3landscape
to serve Pomona.

DEHNS AND AASEMENTS

No deeds or e&$oments were subrxitted for Board approval.

RHTORT ON NEVELOPMHN"I

Mr. Synum reported nn development in the District

756995
-5*



THE }ISTRICT
INCLUDING APTROVH THASIBILITY $TUDY; ADOPT OX.DER ADDINS LAhln
AND AUTHORIZT EXXCUT]SN OF AMENDMENT TO INFORMATION FORM;
AND A

Ms" l,utz updaterl the Board regarding the proposed annexation o{ apprr:ximately
5 acres of land into the District.

RT

There wa$ no report on this agenda item.

ME E T I I$$" $TH E P lJ I..8"

The Board concur:ed to cr:nduet ths next regular meeting on )anuary ?2, t019, at
t0:30 a.m" at ABHR.

There being no {urther bu:iness to cclme }refore the Board, the Board ecxcurr*r1
tr: arljr:urn the meeting.

Secretary ofD
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