
MINUTES
I]RAZORIA COUNTY MUNICI]]AL UTILITY DISTRICT NO" 40

April 73,7*19

The Board o{ }irectors (the "Board") of Brazcria County Municipal tJtility
District No. 40 {ihe "District") met in regular session, open ta the public, on the 23rd
day o{ Apri1, 2A19, at the offices of A1len Boone Hurnphries ldobinson LLP, 3200
Southwest Freeway, Suite 24A*, Flouston, Texas,77A27, outside the boundaries of the
District, and the roll was ca11er-1 o{ the m*mbers of the Board:

Alicia Skinner
Brandr:n Cuillory
Charles M. Eastiaad
Alice Collins
David Kubala

President
Vice Presicienl
Secretary
Assistant Secretary
Assistant Vice President

and all c;f the above were present, except Directors Collins and Gui1lory, thus
constifuting a quorum.

Alsr: present at the meeting u/ere Cory Surton of Municipal Accounts &
Consultin1,L.?.; Dcnna Bryant of Assessments of the Southwest, Inc.; Rick Marriott of
5i Invironn'lenta1, LLC ("Si"); Katie Summers of TBC Partners {"TBG"}; Russell Bynum
of Hillwood Communities; Brian Edwards oi LIA Hngineering, Inc. {"LJA"}; and Tim
Austin and Holiy Hustcn of Allen Boone Humphries Rcbinson LLP.

MIryUTES

The Board considered appr*val of the minutes from the March 26,2A19, meeting.
After discussion, Director Eastland moved to approve the March 26, 2019, minuies.
Director Skinner seconded th* rnotion, which carried by unanimous vot*.

PUBLIC COMMHNTS

?here was no discussion on this agenda item.

HQQKK.TNTERI$ XETQ&T

Mr. Burlon then presented the bookkeeper's reporl and submitted the bills for
the Bcard's review. A cr:py of the bookkeeper's reprrt is attached.

Mr. Austin presented and reviewed with the Board a Resclution Changing and
Appointing lnvestrnent O$ieer re{lecting Chia Lewis and Mark Burton as the
Investment O{ficers for the District.
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The Soard consider*d accepting annual disclosures from ihe Diskict's
bookkeeper and Investrnent Officer for filing with the Texas Ethics eommission as

required by the Public Funds Investment Act.

Ms. Austin staled that due tc the app*intment of Chia Lewis and Mark Burton as

the new Investment Officers, Exhibits A to the Depository Pledge Agreements between
the District and Compass Sank will be arnended. He reviewed amended Exhibits A tcr

the Depository Pledge Agreements betwe*n lhe District Compass Bank.

The Board then considered authorizing filing oI an updated District Registration
Form with the Texas Commission on Environmental Quality ("TCEQ"), :ellecting the
new Bookkeeper.

After discussion, Director Skinner rnoved to (1) approve the bookkeeper's report
and the payment c{ bi1ls; (2i accept the Annual Disclosure Statement under the Publie
Funds lnvestment Act from the llistrict's bookkeeper and Investment O{ficer and direct
that the Statements be filed with the Texas Ethics Commission and relained in the
District's official recr:rds; i3) adopt thr: Resolution Changing and Appointing
lnvestment O{ficer and direct that the Resolution be filed apprcpriatetry and retained in
the District's o{ficial records; (4} appri:ve the amended Exhibit A to the Dcpositcry
Pledge Agreement between the Dislrict and Campass Bank and direct that they be filed
appropriately and retained in lhe District's official reeords; and (5) authorize filing of
the updated Distrirt Registraticn Fr:rm with lhe TCEQ anr{ direct that the District
Registration Form be {i1ed appr*priately and retained in the l)istrict's afficial reccrrls.
Director Eastland seconded the matian, which passed by unanimous vnte.

AX RT

Ms" Bryant distributed and reviewed the tax assesscr/collector's repott for the
rnonth of March, including a check presented {or approval, a copy af which is aitached"
She stated that the repcrl refiects the District's 2018 taxes urere 100% coliected as of
March 31.,2A1"9. Fallowing review and discussi<tn, Director Hastland moved tc apprave
the tax assessor/collector's reporl. Direetor Kubala secr:nded the rrrotion, which carried
by unanimous yote.

ANNHL D MAINTEN

There was no reprrt an this agenda item,

,5 RE]iORT

Mr. Marriott reportsd on maintenance and repairs within the District"
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E}'IGINIER'S REPORT

Mr. Edwards presented and reviewed an engineer's report with the Board, a
copy o{ which is attached,

CONSTRUCTION OF WATtrI?- AND DRAINAGE FACILITIES AND
PA1/INC 11It

Mr. Edwards reported on the conskuction of water, sewer, and dralnage facilities
and paving to serve Pomona, Secticn 11. He reviewed and recommended
approval of Change Order No. 1 payable to Clearwater Utilities, Inc.
("C1earwater"), fcr the canstruction of water, sewcr, and drainage facilities and
paving to serve Pomona, S*ction 11 to clecrease the contract in the amount c{
$83,258.16 fcr the final adjustment o{ quantilies based on actual work eompleted"
Mr. Edwards next reviewed and reeommended approval cf tray Estimat* No. 4
and final in the arnounl o{ $148,967.03, payable to Clearwater far the construction
o{ watcr, sel?er, and drainage faeilities and paving tc serve Pcrnona, Section 11
ancl recommended acceptance of the project. Follawing review and discussion,
and based cn the engineer's recommendation, Director Kubala moved to (1)
approve Change Order No. L in thE amount *f $83,258.1"6 as a decrease to the
contract urith Clearwater, based upon the Board's {inding that the change order
is bene{icial to the District and the engineers recommendation; and (2) approye
Fay Estimate No. 4 in the arnouni a{ *148,967.*3, payable to Clearwater and
acceptance ctf the project. Director Skinner seconded the motion, which passed
bv unanimous vote.

CLEARIhIG ANl} GR{]RB ING TO SERVH pn NA PHASH 4
iMPROVHMENTS

Mr. Edwards reporled *n lhe clearing and grubbing tc serve Pcmona Phase 4
Improvements. He stated nr: pay estimates were submitted K&K Earth Works,
LLC i'K&K"). {or Board approval,

T,AK! F PHASE 2 ?O SERVtr A

Mr. Edwards reported on the conskucti*n of Lake F Fhase 2 to serve Pomona.
He reviewed and recommended approval of Pay Estimate No. 2 in the amount c{
$307,800.00, payable to Bilberry Constructinn, LLC {"Bilberry"), for the
conskucticn of Lake F Phase 2 tc serye Pomcna. Following review a:rd
discussian, anel based on the englneer's recoillmendation, Director Kubala
moved to approve Pay Xstirnate No" 2 in the amount of 9307,800.00 payable tc
Billrerry. Director Skinner seconded the rnotion, which carried by unanimaus
vote"
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WATER SUPT'LY ]?LANT NO. 1, PHASE 2

Mr. Edwards reported on the constructlcn of the Water Supply Plant No. 1,
Phase 2 expansion project, stating constructian is underway. He stated no pay
estimates w€re submitted by Cemini Contracting Servic*s, Inc., for Board
approval.

CONSTRUCTICN {}F WA?ER, AND DRAINAGE FACILITIES TO
SERVE POh4ONA rARKl{TAY PHASE 3 AND POMONA. SECTIONS 13 ANT)
15, ANI) CONSTR UCT]ON OF TAVINC TO SHRVE I?OMONA PARKtr^/AY,
PHAStr 3. PUBLIC PORTION OF pr) A, SFC?'ON 1J AND POMON h.
SECTION T5

Mr. Edwards reported on the ccnstruclion o{ water, sewer, and drainage facllities
to serve Pamona Parkway, Phase 3, and Pcmona, Sections 1"3 and 15 ancl
constructicn cf paving t<: serve Pomona Parkway, Phase 3, public portion of
Pomona, Section 1,3, and Fomona, Ssction 15. He stated the tra,c canal crossing
agreements required for the utility erossings under the canal and for the utility
crossings over lhe canai approved at the January meeting have been received
{rom the Culf Ccast Water Autharity. Mr. Edwards next reviewecl and
recommended approval of Fay Estimate No. 1 in lhe amcunt q>t fi39,966.1t),
payable to Clearwater for the construction of water, sewer, and drainage facitrities
tr: serv* Fomona Parkway, Phase 3, and Por:rcna, Sections 13 and 15 and
consh'uction o{ paving to serve ?omona Parkway, ?hase 3, public portion of
Pomona, Section L3, and Pomcna, $ection 1,5. Follcwing review and discussion,
and 'hased upon the engineer's recomrnendation, Director Kubala moved tt:
approye Fay Hstimate No. 1, in the arnount of *59,956"L0 payable to Clearwater.
Director Skinner seconded the motion, which passed by unanimous vote"

CONSTRUCTION r WATER, SEWXR, AND DRAINA TACILITIES ANI)
PAVING TO SERYE POMONA, SECTIONS 12 N ND 1+

Mr. Edwarrls updated the Board on the stalus of construction of water, sewer,
and drainage facilities and paving to serve Pomona, $ections 12 and 14. I{e
stated no pav estimates ilrere subrnitted by Clearwater tar Baard approval.

CONSTX. OF WATER, SEIVER, AND trRAINAGE FACILITiES ANI)
PAVINC T{} SPNVE POMONA. SF,CTION 16

h.{r. Hdwards reported cn the plans {$r the construction of water, sewer, and
drainage facilities and paving to serve Pomona, Section 16.
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CONS?RUCTION OF WATtrR- , AND DRAINAGg FACILITIES AND
Vil POM A I}ARKWAY

Mr. Edwards reported on the plans far the construction of water, sewer, and
drainage facilities and paving tc serve Pomcna Farkway, Phase 4" He stated
approval of the Cost Sharing Agr*ement between the District and Brazoyia
County Municipal i.Jtility District Na" 39 will be presented ta the Board at the
next Board meeting"

i.a"NpsQAllE ABCitITECrs REPORT

Ms. Sumrners presented and reviewed a report on landscape matters, a eopy o{
which is attached.

IHA$S 3 I-41'r"P$e4fF Te $ERYI rp_Mpl\I4

Ms, Summers reported cn landscaping improvements for Phase 3 ta ssrve
Pomona. She stated no pay estirnales were submitted by Earthfirst Landscape,
LLC, for Board approval.

I?HASE 4 LANDSCAPE TO SERVE POMONA SECTION 12

Ms. Summers reported on the plans for landscaping impr<;vements to serve
Phase 4, Pomona Secticn 12. She stated TBG requests Board authorization
prepare construction plans and specifications for landscaping improvements to
serve Fhase 4, Pomona Section 12. Follcwing review anr{ discussion, Directcr
Eastland moved to authorize TBG tc prepare construction plans and
specifications {or landscaping improvements to serve Phase 4, Pomona Section
12. Director $kinner seconded the rnotion, which carried by unanimous vcte.

PHASE 4 APE TC SERVE POh{C}NA $ECTIONS13,14, AND 15

Ms. Summers reported on the pians for landseaping improvements to sqrve
Phase 4, Pcmona Sections L3, 1,4, and 15. she stated TBc requests Board
authorization prepare ccnstruction plans and specifications {or landscaping
imprcvements tc serve Phase 4, Pomona Sections 13, 14, and 15. Following
review and discussion, Iirector Eastland movecl tet authorize TBG ti: prepare
conskuction plans and specilications {or landscaping imprcvements to s€rve
Phase 4, Pcmona Sections 1.3, 14, and 15. Directcr Skinner seconded the moticn,
which carried by unanimous vote.

DEEDS AND

There was no discussion on this ag*nda item.
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REPORT ON DEVELOPMENT

Mr. Bynum reported on development in the District.

SIXTH AMENDMENT TO DEVELOPMENT AGREEMENT

Mr. Austin reviewed the Sixth Amendment to the Development Agreement with
the City of Manvel. After discussion, Director Eastland moved to approve the Sixth
Amendment to the Development Agreement. Director Kubala seconded the motion,
which carried by unanimous vote.

TION MATTERS

There was no action taken on this agenda item.

ATTORNEY'S REPORT

There was no action on this agenda item.

MEETING SCHEDULE

The Board concurred to conduct the next regular meeting on May 8, 20\9, at
10:00 a.m. at ABHR

There being no further business to come before the Board, Board concurred
to adjourn the meeting

Board of Directors
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Bookkeeper's report... "...,.. "........
Tax assesscr/ collectcr's report
Engincer's Report..,...
Landscape Architect Report.....
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