
MINUTES
BXAUORIA COUNTY MUNICIPAL UTILII"Y }:STRIC'T NO. 4O

May 8,2019

The Board of Directors (the "Board") of Brazaria Cr:unty Munieipal Utility
District No. 40 (the "District") met in regular session, open to the publie, on the Sth day
of May, 201"9, at the of{ices of Allen Soone Humphries Robinson LLP, 320t} Southwesl
Fr*eway, $uite 2400, Houston, Texas, 77A27, outside the boundaries of the District, and
the roll was called r{ the members of the Board:

Alicia Skinner
Brandon Guillory
Charles M. Eastland
Alice Collins
Davirl Kubala

President
Vice President
$ecretary
Assistant Secretary
Assistant Vice President

and all of the above were present, except I)irectors Collins and Guillory, thus
eonstituting a {Auorum.

Also present at the meeting were Cory Surton o{ Municipal Aceounts &
Consnlting, L.P"; Donna ilryant of Assessments of the Southwe$t, Inc.; Srian ldwards a{
IJA Engineering, Inc. ("LJA"); and Tim Austin and Ho1ly Huston of Al1en Boone
Xumphries Robinson LlP.

MINUTN$

The Board considered approval of the minutes from the April 23, 20L9, rneeting.
After discussion, Director Iastland moved to approve the April 23, 2A19, rninutes"
Director Skinner seeondeel the motion, which carrierl by unanimous vote.

AnfirT nRnER CANVASSING RHTI iR AND DECLARING RESUI,TS OF' ROAI)
BOND II.ECTION

The Soard reviewed the certified returns from the Brazoria County election
eiffieials feir the District's May 4, 2A\9, Road Bond Election. Mr, Austin presented an
Order Canvassing the Returns and Declaring Results of the ltoad Bond Election,
reflecti.ng that the election resulted favorably for the road boncls, as lndicated in the
cettified returns: 2 votes in favor and 0 votes opposed. Director Skinner, President oI
the Board, noted the completion o{ the canva$$ of the returns r:f the election pursuant to
$ection 57.004(9), Texas Election Code" A{ter revi*w and discussion, Direetor Skinner
moved to adopt the Order Canvassing the Returns and Declaring Results of the Road
Sond Election and direct that the Order be filed appropriately and retained in the
District's official recorrls. Director Kubala seconded the motion, which passed by
unanimous vote.
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ruBLrc C0MMHNTS

There wa$ no discussion on this agenda item.

RT

Mr. Surton then presented the bookkeeper's report and submitteel the bills for
the Board'$ review, A copy of the hookkeeper's report is attached. After discussion,
Director Kubala moved to approve the bookkeeper's report anei the payrnent oI bills.
Director Iastland seconded the motion, which passecl by unanimaus vote.

Mr" Austin reported that lhe District is not requirerl to prepare an audit for the
fiscal year ending March 31, 2019, beeause the Distri.ct's annual revenue$ and
expenditures will be less than $250,000. He stated that the District is required instead to
file an annual linancial report with the Texas Commission on Environmental Quality.
After discussion, Director Eastland moved to authorize the District's bookkeeper to
prepare and submit a year-end financial report on behalf of the District. Director
Collins seeondecl the motion, which passed unanimously.

AMXNDMHNT TO MUNIC:T'AL ACCOUNTS AND CON$ULTING'S CONTRACT

Mr. Burton presented an Amendment of Bookkeeping Contraet (the
"Amendment") reflecting proposed fee adjustments to the )istrict's current
bookkeeping contract to include joint facility bookkeeping services with Brazoria
County Municipal Utility )istrict No" 39 ("MUD 39"). He then review*:d such fee
adjustments. Following review and discussion, Director Kubala moved to approve the
Amendment, Director Collins seconded the motion, which earried unanimouslv"

TAX REPORT

Ms. Sryant distributed and reviewed the tax assessor/collector's report {or the
month of April, a cCIpy a{ which is attached. She stated that the report reflects the
District's 2018 taxes were 100% collectecl as o{ April 30, 2019. Foiiowing review and
discussion, Director Kubala moved to approve the tax assessor/callecterr's report.
Direetor Eastland seconded the motion, which carried by unanimous vote.

DTSCUSS CHANNET, AND DHTENTION POND MAINTENANCF,

There was no report on this agenda itern.

OPERATOR'S REPORT

Mr, Austin reviewed with the Board the Critieal Loart $preadsheet for th*
District's facilities" He noterl that the District's bookkeeper, engineer, and operator have
revieweel and approved the Critical Load Spreadsheet. After review and discussior"r,
Director Eastland moved to authorize the annual filing of the Critical Load Spreadshe*t
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i{ necessary, and direct that the Critical Load $preadsheet be filed appropriately anci

retained in the Districfs official reeords" Director Callins secr:nd*d the molion, which
passed by unanimous vnte.

$ REPOR

1\4r. Hd,wards presented and reviewed an engineer's report with th* Boarr-l, a

copy of which is attached.

CLEARING AND CRUBBING TO SHRVS }OMONA PHASA 4

Mr. Edwards repr:rted on the clearing and grubbing tc serve Pomona Phase 4

Improvements. He reviewed and recomrrended approval of Change Ord*r No.
1 to the contract with K&K Earth \{orks, LLC ("K&K"), {or clearing and
grubbing to serve ?ornona lhase 4, lmprovements to decrease the contract in the
amount of $37,912.50 for the finai adjustment of quantities bas*d on the acluai
work completed. The Board determined that Change Order No. l" is beneficial to
the District. After review ancl diseussion, Director Kubala rncved to approve
Change Order No. L in the amount of $37,912,50 as a deerease to the contract
with K&K, based upon the Board's finding that the change order is brneiicial to
the District and the engineer'$ recommendation. Director $kinner seconded the
mr:lion, which passeil by unanimous vote.

LAKH F THASX 2 TO SHRVH POMONA

Mr" Edwards reported on the conskuction of Lake F Phase 2 to serve Fomona.
He stated no pay estimates were submitted by Bilberry Construction, LLC, for
Soard approvai"

WATER SUII}LY PLANT NO. 1, PHASE 2

h{r. Hdwards reported on the cr:nstruction of the Water $uppiy lllant Nu. 1,
Fhase 2 expansinn project, stating construction is underway. He statcd no p&y
estimates were submitted by Gemini Contracting Services, Inc., for $nard
approval.

CONSTRUCTION OF WATER" AND DRAiNAGH FACILTTIES TO

I

SERVE POMONA PARKWAY, PXASE 3 AND POMONA, SECTIONS 1"3 AND
15, AND CONSTRLJCTTON Or. PAV:NG TO SARVH POMONA PARKWAY.

E3 puS;-rc r:o r ON 13 AN} POMON
SECT:ON 15

Mr. Edwards reported on the construction of water, sewer, and drainage {acilities
to serve Pomona Parkway, Phase 3, and Pomona, Sections 13 and 1"5 and
conslruction of paving to serve Pomona Parkway, Phase 3, public portion of
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Pornona, Section L3, and Pomona, Section 15. He stated no pay estimates 1/ere
submittecl by Clearwater Utilities, Inc. ("Clearwatero'), {or Board approval.

CONSTRUCTION OT WATER, SEWER, AND NRAINAGE FACILITIES ANl}
PAVINC TO SERVE IQMQ}{A, SHCI;QI){ 1? A]}JP14

Mr. Edwards updated th* Boarr-l on the status of conskuction of water, sewer,
and clrainage facilities and paving to serve Pomona, $ections 12 and 1,4. He
stated no pay estimates n/ele submitted by Clearwater for Board approval.

CONSTRT}CTION OF 1^/ATtrR" AND DRAINAGE FACILITIHS AND
PAVING TO SERVE POMONA, $XCTION T5

Mr. Edwards reported on the plans for the construction of water, sewer, and
rl.rainage facilities and paving to serve Pomona, Section l-6, He stated appraval
af the Cost $haring Agreement between the District and MUD 39 will be
presented to lhe Board at the next 3oarrl meeting.

CONSTRUCTION OF WATF,R" ANl) }RAINAGE FACIT,}T}HS ANN
PAVING TO SERVT POh4 A PARKWAY, PHASE 4

Mr. Edwards reported on the plans for the construction of water, sewer, and
drainage faciiities and paving to serve Pomona Parkway, Phase 4"

ARCHITECT'$

There w&$ no discussion on tl'ris agenda item.

pHEp$3Np FA$HMEI$T$

There \ /as no discussion q:n this agenrla item"

STPQI1IpN PTYT LOrMXhIT

There was no discussion on this agenda item.

ANNTXATlON MATTERS

There was no actinn taken on this agenda item.

ATTORNEY',S RErOS,T

Tl'rere ura$ no action taken on this agenda item"
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MHETINC SCHE}ULE

The Board concurred to conduct the next regular meetlng on ]une 25, 201?, at
10:00 a.m. at ABHR.

There being ncl further business to come before the Boarr{, the Soarcl eoneurrerl
to arljourn the meeting.

of Directors
(sEAL)

?83 r 45

-5-



i!



LIST OF AT]'ACHMANTS TO MINUTHS
Minutes

L'+ge

$ookkeeper's repcrt....."..........
Tax assessr:rf collector'$ report .......... 

" ".........

,2
,2
. .-)Engineer's Report...
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